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: PREAMBLE. 

3 Ipveking the blessing of Almighty God 
Fad reposing faith in the Constitution 
i mi Treaty obligations of the United 
mates, we, the people of the State of 
Muqucyah, do ordain and establish this 
F Constitution 


i Article I. 
4 PILL OF RIGHTS. 
l. SECTION 1 Ali political power is 


ted in ard derived from the people; 
b founded wpon their will, and is insti- 
ted for tte good of the whole. 
t BEC. 2. The people of this State have 
ke inheren: and exclusive right to reg- 
Wate the internal government and police 
fhereof, and to alter and abolish their 
sQmetitution and form of government 
never thev may deem it necessary 
ple their safc:v and happiness: Provided 
a Change be not in conflict with the 
yMasiitution of the United States. 
t SBC. 3. An persons have an inherent 
nt to life, liberty, the pursuit of hap- 
4 and the enjoyment of the gains 
pt thelr own industry. To give security 
me these things is the principal office 
u erernment. 
F. All men have a natural and 
able right to worship God ac- 
to the dictates of their own 
ai des. No person chall, on ac- 
ct his religious opinions, be rene 
emt ineilible to any office of trust oF 
ee Under this state, or be diaquah- 
Enem testifying, or from serving as 
pe. No human authority can oom- 
we interfere with the right or 
mre. No person ought, by any 
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law, to be molested in his person or 
estate on account of his religious per 
suasion or profession; but this liberty 
of conscience shall not be so construed 
as to excuse acts of licentiousness, nor 
to justify practices inconsistent with the 
good order, peace, or safety of this 
State, or with the rights of others. 

SEC. 5. No person can be compelled 

to erect, support or attend any place or 
system of worship, or to maintain 02 
support any priest, minister, preacher, or 
teacher of any sect, church, cred, or 
denomination of religion; but if any per- 
son shall voluntarily make a contract for 
any such object he shall be held to the 
performance of the same. 
SEC. 6. No money shall ever be taken 
from the public Treasury, directly or in- 
directly. in aid of any church, sect. or 
denomization of religion, or in aid of 
any priest, preacher, minister or teacher 
thereof as such. No preference shall be 
given o, nor any discrimination made 
against, any church, sect, or creed of 
religion, or any form of religious faith 
or worship. 

SEC. 7. No religious corporation can 
be established in this State, except such 
as may be created under general law 
for the purpose only of holding the title 
to such real estate as may be prescribed 
by law for church edifices, parsonages, 
cemeteries, and educational and eles- 
mosynary institutions. 

SEC. 8. No power shall interfere to 
prevent the free exercise of the ripit 
of suffrage; and all election shall be free 
ang open. 

SEC. 9. The courts of justice shall d 
open to every person, and remedy of- 
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Tered for every Injury to person, prop- 
erty, or reputation, and right and justice 
shall be administered without sale, de- 
‘nial, delay, or prejudicial. In criminal 
prosecutions the accused shall have the 
right to appear and defend m person 
and by counsel; to know the accusatfon 
against him; to be furnished tne names 
of the witnesses and an abseract of the 
-evidence acduced against him upon whfch 
the indictment was found by the grand 
Jury: to be confronted with the witnesses 
against him; in all cases to have com- 
.pulsory process for the attendance of 
witnesses in his behalf; and to a speedy 
trial by an impartial jury of the county 
-or district in which the offense is alleged 
to have been committed. 

SEC. 10. No person shall be compell- 
ed to testify against himself in any crim- 
inal case, nor shall any person be twice 
put in jeopardy for the same offense. 
If the jury disagree; if a new trial he 
granted by the court; if the judgment 
be reversed after verdict; or, if the judg- 
ment be reversed for error in law, the 
accused shall not be deemed to have been 
in jeopardy. 


SEC. 11. The right of trial by jury 


~ shall remain inv.olate; but a jury for the 
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trial of criminal or civil cases, in courts 
not of record, may consist of less than 
twelve men, as may be prescribed by 
law; a jury trial may be waived by the 
parties in civil cases in manner pre- 
scribed by law, and a jury in a civil 
ease may render a verdict by a majority 
vote. <A grand jury shall consist of 
twelve men, any nine of whom, concur- 
ring. may find an Indictment 

SWC. 12. No person shall, for felony 
be prucecded against criminally other- 
wise than by indictment, except in cases 
arising in the land or naval forces, or in 
the militia, when in actual service in 
time of war or public danger; in all other 
eases offenses may be prosecuted crim- 
inally by indictment or information, as 
.ehall be prescribed by law. 

SEC. 13. No person shall, without due 
process of law, be deprived of life, liber- 
‘ty, or property. 

` SEC. 14. Imprisonment for debt shall 

met he allowed, except for the non-pay- 

mient -of fines and penalties imposed for 
_ vidlafion of lew. 

gmc. 16. All persons shall be bailable 
w suficient sureties, except for capital 
mne. when the proof of guilt is evi- 
Gmt, er the presumption great. 


SEC. 16. Excessive bail shall 
required, nor excessive fines im 
cruel or unusual punishments inflicted, 

SEC. 17. The privilege of the Writ of 
habeas corpus shall not be suspe i 
unless when in case of rebellion or in- 
vasion the public safety may require it 

SEC. 18. The military shall always be 
in subordination to the civil power, No 
sc.dier shall, in time of peace. be quar- 
tered in any house without the consent 
of the owner; nor in time of war, ex 
in the manner prescribed by law. 

SEC. 19. No law shall ie passed im- 
pairing the freedom of <reech Every 
person shall be free to say. write, or 
publish, whatever he will. on any sub- 
ject, being responsible for all abuse of 
that liberty. In case of suit and prose- 
cution for libel or slander, the truth 
thereof may be given in evidence. 

SEC. 20. The people shall be secure 
in their persons, papers, homes, and 
effects .from unreasonable seafches o- 
seizures; and no warrant shall ‘ssue to 
search any place, or to seize any per- 
son, or thing. except upon complaint in 
writing, supported by oath or affirme- 
tion, describing. as nearly as may be, 


not be ` 


the place to be searched or the person 


or thing to be seized. 

SEC. 21. The right of a citizen to keep 
or bear arms in the common defense, and 
in aid of the civil power, when thereto 
legally summoned, shall net be question- 
ed; but nothing herein contained shal 
justify wearing concealeq weapons. 

SEC. 22. Private property can not de 
taken for private use, with or without 
compensation, without the consent of the 
owner, except for private ways of neces- 
sity, for drains and ditches across the 
lands of others for agricultural. mining. 
milling. power. light. manufacturing 1 
sanitary purposes. and then only in such 
maner as may be prescribed by law. 
Whenever an attempt is made to ta 9 . 
private property for a use alleged to be ; 
public. the question whether the cc 
templated use he realy pulis shall be . 
a judicial question, an as ih We i 
dictally determimed, without regard u 


any legislative assertion that tne Uže 
is public. 4 
SEC. 23. Private property shall net, 


be taken or damaged for public use w- ¥ 
out just compensation. to be ng 
by a jury. or board of commissioners €T 
not less than three freeholders. in — 
manner as may be pracribed by MW 
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F. aad, until the same is paid to the owner, this Constitution, are reserved to the 
@ into court, subject to his uncondition- people. 
l order, the property shall not be dis- SEC. 31. The State of Sequoyah is an 
nor his rights therein divested. inseparable part of the Federal Union, 
The fee of land taken for railroad pur- and the Constitution of the United 
without consent of the owner, shall States is the Supreme Law of the land. 
main in him subject to the use for Article II. 
ghich it is taken. l DISTRIBUTION OF POWERS. 
SEC. 24 Laws impairing the obliga- The powers of government shal] be 
ft contracts, or making irrevocable divided into three distinct departments 
tion © of special privileges or immuni- —the Legislative, the Executive and the 
panii? post facto laws, or such as are Judiclal—each of which shall be con- 
5 in their operation. shall not fined to a separate magistracy, and no 
de enacted by the General Assembly; person or collection of persons, charged 
4 nor shall separete or exclusive emolu- with the exercise of powers properly be- 
ments or privileges be granted, except longing to one of these departments, shall 
in consideration of adequate public ser- exercise any power properly belonging to 
ike. either of the others, except in the in- 5 
SEC. 25. Treason against this State stances in this Constitution expressly 
can consist only in levying war against authorized. 


it, adhering to its enemies, or giving ` Article III. 
them aid or comfort. No person shall . LEGISLATIVE DEPARTMENT. 
be convicted of treason unless on the SEC. 1. The legislative power of this 


testimony of two witnesses to the same State shall be vested in a General As- 
overt act, or on confession in open court. sembly, which shall consist of a Senate 
No person shall be attainted of treason and House of Representatives, and be 
„or felony by the Legislature. No con- styled the ‘‘General Assembly of the 
Hetlon can work corruption of blood State of Sequoyah.” The enacting clause 
or forfeiture of estate: and the estates of every law shall be, “Be it enacted 
of such persons as may destroy their by the General Assembly of the State 
own lives shall descend or vest as in of Sequoyah.” 
cases of natural death. SEC. 2. The Senate shalf consist of 
SEC 26. Slavery hall never exist in twenty-one members, one to be chosen 
„ this State; nelther shall Involuntary ser- from each senatorial district, whose term 
vitude, except as a punishment for crime, 5 office Pa 85 four years: Provided, 
wheo? the criminal shall have been t the first election under this Consti- 
duly convicted. The State shall not lease ‘ution the Senators for the odd numbered 
or sell the labor of convicts, but may use “strict: shall be elected for two years 


it in employments not harmful to them. only. 


SEC. 3. The-House of Re ta 
SEC. 27. Persons elected or appointed presentatives 


d to any office or employment of trust or 


* 


shall consist of not less than forty-eight, = 

proft under the laws of this State, or of e chosen biennial. whose term or omes 

any municipality therein, shall personally Shall be two years. 

devote their time to the performance of SEC. 4. No person shall be a Senato# 

the duties thereunto pertaining. or Representative, who, at the time of 
SEC. 28. The people have the right election, is not a citizen of the United 

Peace.oly to assemble for their own States, and of this State, and who hes 

g00d, and, by petition or remonstrance, not been, for one year next preceding his 

do seek from those invested with the election an actual resident of the county 

bowers of government, redress of griev- or district for which he fs chosen. Sen- 

ences. ators shall be at least twenty-five years, 
BEC. 29. All persons are, and shal and Representatives at least twenty-one 

wer be, equal before the law. No citi- years of age. 

%n shall ever be deprived of any right, 


SEC. 5. The term of all members of 
à “se, or immunity, or exempted from the General Assembly shall begin un tbe 
B Say duty or responsibility jon account day of their election. i 
2 “ race, color, or previous condition. SEC. 6. The General Assembly shall 
F. SEC. 30. All rights not specificially meet, biennially, at the seat of govern- 
ge Wanted to the State by the terms of ment, on the first Tuesday after the 
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narat Monday in January, until otherwise 
porvided dy law; but its first session, 
under this Constitution, shall be held 
as herein provided. 

SEC. 7. The Governor shall, within 
ten days after any vacancy occurs in 
either House issue a writ of election to 
fill such vacancy. 

SEC. 8. No collector or holder of pub- 
lic money shall be eligible to any office 
of trust or profit in this State, until he 
shall have accounted for and paid over 
all sums for which he may have been Il- 
able. 

SEC. 9. No person who denies the 
existence of a Supreme Being, nor any 
person who has been, or may hereafter 
be, convicted of embesziement, or de- 
falcation of the public funds of the 
United States, or of any state, county, 
or municipality therein, or who has been 
convicted of a felony, shall ever be 
eligible to any office of trust. or profit 
in this State; Provided, Persons who 
have, heretofore, been convicted of the 
crimes of unlawfully introducing, or of 
unlawfully disposing of, intoxicating liq- 
wors, shall not, on that account, be con- 
sidered as com'ng within the disqualifi- 
cation prescribed in this section. The 
General Assembly shall provide by law, 
for the punishment of embezzlement or 
defalcation as a felony. 

SEC. 10. No member of the General 
Assembly shall be eligible to any other 
office in this State. nor to any office 
created by the General Assembly during 
his term of office. 


SEC. 11. Each House shall elect or 
appomt its own officers and employes, 
and shali be the sole judge of the elec- 
tion and qualifications of its members. 
A majority of all members elected to 
each House shall constitute a quorum to 
0 business; but a smaller number of 
either House may adjourn from day to 
day, and compel the attendance of its 
absent members, in such manner, and 
under such penalties, as it may provide. 

SEC. 12. Each House shall have the 
power to determine the rules of its pro- 
ceedings; to punish ite members or other 


corruption, shall not, thereafter, 

gible to membership in either H 
and such, punishment shall not bar gg 
indictment and punishment for auch K. 
kense. 

SEC. 18. Each House shall keep a 
journal of its proceedings, and, from time 
to time, publish the same, except such 
parts as require secrecy. The "yeas" 
and “naya” on a question, shall, upon 
the demand of three members, be enter 
ed on the journal. 

SEC, 14. The sessions of each House 
shall be open, except when. in the opine 
ton of ita members, ita business requires 
secrecy, 

SEC. 15. Whenever an officer, civi œ 
military, shall be appointed by the joint, 
or concurrent, vote of both Houses, œ 
by the separate vote of either House, the 
vote shall be taken by “yeas” anè 
“nays,” and entered on the journals. 

SEC. 16. Members of the General Ag 
sembly ahall be privileged ‘rom arrest 
during attendance at the sessions of ther 
respective Houses. and in going to. and 
returing from the same, ex «+; for treae - 
son, felony, and breaches of ‘he peace; 
and for any speech or de :. in either 


House, they shall not re qu ned fa 
any other place. 

SEC. 17. The members >- General 
Assembly shall be paid thie m of siz 
dollars per day, for the dì < i: <esston, 
not exceeding ninety davs. the sum 
of ten cents per mile from > home 


to the Capitol, by the neirst traveled 
route; but such Hmitation „f ‘ime shall 
not apply to its first session held under 
this Constitution. 


SEC, 18. Each House. a: the begit- 
ning of every regular session of the Gene 
eral Assembly. and whenever a vacancy 
may occur, shall elect from Its members 
a presiding officer, to be styled, respec- 
tively, President of the Senate, anê 
Speaker of the House of Reprerentatlves: 
and whenever, at the close of any sefe 
sion, it may appear that the term ef 

‘ice of the Senator who has been elect- 
ed President of the Senate, will expire 
before the next regular session. the 
Senate shall slect as President. another 
Senator whose term of office does aet `i 
so expire, who shall immediately qualify: -- 
and, in case of a vacancy in the 0 
of Governor, or absence of the Govern? 


10 office, such President of the Senate 
f gall perform the duties, and exercise 


i he powers, of Governor, as elsewhere 
j berein provided. 
SEC. 19. No law shall be passed er- 


f ept by bill . and no bill shall be so al- 
i ted or amended on its passage through 
Aer house as to change its original 
i , ard tho contents of each bill, 
| æ resolution, shall be plainly and fully 
Í gated In its title, 
t SEC. 2) Every bill shall be read at 
b wagth, on three several days in each 
f Bouse, un: e the rules be suspended by 
i g two-thirds vote of the House before 
qhich i: is pending, when the same may 
be read the second and third times on 
the same diy; and no bill shall become a 
$ bw unless on Its final passage, the vote 
Pte taken „ “yeas” and “nays:” The 
f ames of ihe members voting for and 
t against the same shall be entered on 
l he journais, and a majority of each- 
r. mus. be recorded thereon as vot- 
fag in it: favor. 
SEC. 21. A law may de revived, 
emended, or Its provisions extended only 
| by re-enacting, and publishing it at 
f bagth, and not ieee 
The General Assembly shall 
k Bet pass local or special laws in any 
A the following enumerated cases: 
| Qanging the names of persons or 
p places; laying out, opening, altering. and 
}Weting roads or highways; vacating 
j mads, town plets, streets, alleys, and 
pelle grounds; locating, or changing 
aunty seats; regulating county and 


922 
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| @e courts; regualting the jurisdiction 
Fant duties of justices of the peace, po- 
lee magistrates, and contsables; pro- 
Wing for changes of venue in civil and 
j almia) cases; incorporating cities, 
villages, or changing or amend- 
the charter of any town, city or 
Wage; providing for the election of 
n of the Board of County Com- 
mers in any county, or the election 
Slicers of incorporated towns or cit- 
Fe Smmoning and impanelin ggrand, 
€ petit juries; providing for the man- 
nt of common schools; regulating 
Fate of interest on money; opening 
“onducting of any elections, or de- 
ing the place of voting; the sale 
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y wwaehip affairs; rpgulating practice in 


mitting fines, penalties, or forfeitures; 
creating, increasing, oF decreasing fees, 
percentage or allowances of publie of- 
ficers during the term for which said 
officers are elected or appointed; chang- 
ing the law of descent; granting to any 
corporation, association, or individual, 
the right to lay down railroad tracks, or 
amending existing charters for such pur- 
poses; granting to any corporation, a 
ciation, or Individual, any special of ex- 
clusive privilege, immunity, or franchise: 
In these, and in all other cases where & 
general law can be made applicable, 0 
special law shall be enacted. 


SEC. 23. The General Assembly shall 
not have power to release or extinguish, 
in whole, or in part, the indebtedness, 
lability, or obligation of any corporation, 
or individual, to this State or any county, 
dstrict, or municipal corporation therein. 
`- SEC, 24. No local or special bill shall 
be passed, unless notice of the intention 
to apply therefor, shall have been pub- 
lished in the locality where the matter 
or thing to be affected, is situated, 
which notice shall be published at least 
thirty days prior to the introduction of 
the bill in the manner provided by law, 
and the evidence of the publication ef 


such notice shall be exhibited and en- 


tered upon the journals of both houses 
of the General Assembly before the act 
is passed. — 

SEC. 25. No extra compensation shall 
be made to any officer, agent, employe, 
or contractor, after the contract is made 
or the service rendered; nor shall any 
money be appropriated or paid, on any 
claim, the subject matter of which shall 
not have been provided for by pre-exist- 
ing law. unless such compensation, or 
claim, be allow2d by bill, passed by two- 
thirds of the members elected to each 
House of the General Assembly. 5 

SEC. 26. Neither House shall, without 
the consent of the other, adjourn for 
more than three days, nor to any, other 
place than that at which the twe 
Houses are sitting. 

SEC. 27. No money: shall be draws 


from the treasury, except in pursuance . 


of specific appropriations made by law, 
the purpose of such appropriations aad 
the maximum amount in dollars aad 


- cents being distinctly stated in the bm: 
of real estate belonging to and no appropriation shall be made for 


bad 


J 


1 


‘whose hame, and for whose benefit, 
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. priations for the ordinary expenses of 


the executive, legislative and judicial de- 
partments of the State: All other appro- 
Priations shall be made dy separate 
bills, each embracing but one subject. | 

SEC. 29. No State tax shall be pro- 
vided for, or appropriation of money 
made, except by a two-thirds vote of 
both Houses, for any purpose other thin 
to pay the just debts of the State; to 
defray the necessary expenses of the 
government; to sustain public schools, 
end eleemosynary institutions: to repel 
invasion, and svppress insurrection or 
riot; to maintain necessary quarantine; 
and to protect human life: Provided. In 
case the revenues of the State, within 
the maximum limit of taxation author- 
ized by this Constitution, are !nsufficient 
for its lawful expenditures, the General 
Assembly may, from time to time, during 
the first twenty-five years next after the 
admission of this State into the Union, 
borrow the necessary amounts of money 
not exceeding. in the aggregate, ten mil- 
Hon dollars. to be cue and payable at any 
time to be fixed by law, not exceeding 
forty years from date of loan, the rate 
of interest not to exceed four per cen- 
tum per annum. 


SEC. 30. No act of the General As- 


eembly shall limit the amount to be re- 
covered for injuries resulting in death, 


or for injuries to: person or property; 
ena, in case of death from injuries, the 
right of action shall survive, and the 
General Assembly shall prescribe in 
such 
action shall be prosecuted. 

SEC, 31. No obligation or liability held 
er owned by the State against any raill- 
road, or other corporation, shall ever be 
emchanged, transferred, remitted, post- 
poned, or in any way diminished by the 
General Assembly; nor shall such obli- 


_ gation or liability be released. except by 


payment thereof into the state treasury. 


„SEC. 3%. No new bill shall de intro- 
— into either House during the last 
three Gays of the session. 


General Assembly shall 


ereate new counties: to 
lines; to locate or change 


to locate or change the 
1 tate institutions: 
ed location or change be rat- 
a majority vote of the electors 


respects as provided for amendments 10 
this Constitution. 

SEC. 34. The Genera] Assembly hal 
provide by suitable laws for the apem 
ing and maintaining of roads and highe - 
ways, bridges. ferries, toll roads. ang 
toll bridges: and may, when deemed ex- 
pedlent. create a bureau to be known ag 
the “Bureau of Statistics and History.” 
which shall embrace. Minos Manufae 
turing, Agriculture and Forestry It may | 
provide for a State Geologist. who sha ` 
be appointed by the Governor by ang 
with the consent of the Senate. s 

SEC. 35. Power to change the venue ` 
on civil and criminal casee shall be 
vested in the courts. to be exercised fg 
such manner as shall be provided wy : 
law. i 

SEC. 36. No money or property be ` 
longing to the public school funds. or te 
this State for the benefit of schools, unie 
versities, or colleges, shall ever be usei . 
for any other than for the respective ' 
purposes to which it belongs. 

SEC. 37. The General Accemblv shall, 
from time to time. provide for the paye 
ment of all legal debts of the State. 


SEC, 38. Anv officer In this State whe 
shall, in any manner, mice any prot 
upon the publit funds of anv kind. de- 
longing to the State, or to anv County, 
or other subdivision of the State. shall 
be punished as provided by law. and 
such punishment shall include diequak 
ification to hold office for à period ot 
not less than five years. 

SEC. 39. The General Assembly chal 
fix the salaries and fees of all officers 
in the State not herein provided for, 
and no greater salary or amount € 
fees than is fixed by law shall be paid - 
any officer, employe, or other person, @ 
at any rate other than par value: 
the number of clerks and emploves 4 
the different departments and institutions : 
of the State. and their salaries. shall be 
fixed by law. 

SEC. 40. Except as otherwise provide 7 
ed in this Constitution, no law shall e 
enacted by the General Assembly, e ; 
empting from taxation any property n 
this State. l 4 

SEC. 41. The General Assembly 
not alter or annul the charter of 
corporation now existing. nor remit 
forfeiture of charter, nor pass any 
for the benefit of such corporation. 
cept on condition that such c ' 


PE P E 


F. vet to the provisions of this Constitu- 


4770 42. All wild fish, game, animals 
F dds and fowls in this State are de- 

dared to be the property of the State; 
: amd the General Assembly shall provide 
Í gy law for their protection and preser- 
tion. and for the regulation of the use 
thereof. 
P gec. 43. No officer of this State, or 
> gay county. city, or town, shall receive, 
$ directly or Indirectly, for salary, fees or 
| perquisites more than five thousand dol- 

un per annum and any and all sums 
č ip excess of this amount collected dy 
t any officer shall be paid to the proper 
t @Micers as provided by law. 

BEC. 4{ The General Assembly shall, 
f by law. prescribe the manner of con- 
> testing cl tions in cases not specifically 
f provided for in this Constitution. 


SEC 45. The General Assembly may 
f provide, b: law, for assessments on real 
f property, for local improvements, in 
b towns and cities, but such assessments 


j ball only be made with the consent of 
i a majority in value of the resident prop- 
| ety holder- owning property within the 
k locality t^ Le affected. and such assess- 
ments shel’ be ad valorem and uniform. 

SEC. 46 The General Assembly shall 
y act laws prohibiting the manufacture 
| œ sale of adulterated food. and other 
articles, ard providing punishment for 
f the viola:i-1 thereof, , 

SEC. 47. The General Assembly shall 
, Movide by law for the publication of 
; the Constitution, and the revision and 
t geblication of all statutes and session 
t ews of his State, with annotations 
f thereon, at least once in every ten years. 
¥ Sech pubiication shall be sold at a price 
: nl exceeding ten per centum above its 
4 SBC. 43 The General Assembly shall 
Shave power to enact such land regis- 
laws as will provide for inex- 


W the rightful owners of real estate. and 
18 have power to ereate the necessary 
ies therefor. 
. 49. The General Assembly shall 
e for the location and erection of 
we following public buildings: 
2 2 mal School Buildings. “ 
mer’? Asylum Buildings for Deaf, Dumb 
4nd Orphans. 
pe Reform School Buildings. 
ultural and Mechanical College 


e 


we transfers, and the determination 
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State Penitentlary Buildings. 8 

State Asylum Buildings for the Insane. 

State University Buildings. f 

State University Buildings for Colored 
Persons; and such other public buildings, 
except the State Capitol Building, 4s may 
be proviđed for by law. 

Article IV. 
EXECUTIVE DEPARTMENT. 

SEC. 1. The Executive Department of 
this State shall consist of a Governor, 
Secretary of State, Attorney General, 
Treasurer of State, Auditor of tSate, and 
Superintendent of Public Instruction; all 
of whom shall, in person, keep their 
offices at the seat of government, and 
hold their offices for a term of four 
years, and until their successors are 
elected and qualified: Provided, Suck © 
officers shall aot de eligible for re-elec- 
tion for the next succeeding term. 

SEC. 2. The supreme executive power 
of this State shal be vested in a chief 
magistrate, who shall be styled “Gov- 
ernor.”’ a ne 

SEC. 3. The Governor, Secretary of 
State, Attorney General, Treasurer of 
State, Auditor of State, and Superinten- 
dent of Public Instruction, shall be elect- 
ed by the qualified electors of the State, 
at the time and places of voting fer 
members of the General Assembly, in 
accordance with the provisions of this 
Constitution. The persons receiving the 
highest number of votes for each of the 
respective offices shall be declared duly 
elected thereto; but if two or more an- 
didates receive the same hfghest number 
of votes cast for any office, the General 
Assembly, by a majority vote of all the 
members elected to both Houses, in joint 
session, shall choose one of such per- 
sons to fill said office.. 

SEC. 4. Contested elections for Gov- 
ernor, Secretary of State, Attorney Gen- 
eral, Treasurer of State, Auditor of 
State, and Superintendent of Public In- 
struction, shall be determined. except as 
in this. Constitution otherwise provided, 
by the members of both Houses of the 
Gtneral Aseembly in joint session, who 
shall have exclusive jurisdiction to try 
and determine the same, and all such 
contests shall be tried and determined 
at the first session of the General Ag 
sembly after the election in -which the 
same shall have arisen. 

SEC. & No person shall be eligible to 
the office of Governcr, except a citizen 
of the United States, and of this State, 
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yars, and 


who shall have attained the age of thirty 
Shall have been two years 
& resident of this State. 

SEC. 6. The Governor shall be Com- 
mander-in-Chief of the militia and naval 
forces of this State. 

SEC, 7. He may require information 
in writing from th» officers of the Ex- 
ecutive Departments on any subject re- 
lating to the duties of their respective 
offices, and shall see that the laws are 
faithfully executed. 

SEC. 3. He shall give to the General 
Assembly, from time to time, and, at 
the close of his official term, to the next 
General Assembly. information by Mes- 
sage, concerning the condition and gov- 
ernment of the State, and recommend 
for its consideration such measures as 
he may deem expedient. 

SEC. 9. A seal of the State shall be 
kept by the Secretary of State, used by 
him officially, as directed by law, and 
called the “Great Seal of the State of 
Sequoayh.”’ 

SEC. 10. An grants and commissions 
shal be issued in the name and by the 
authority of the State of Sequoyah, sign- 
ed by the Goverzor and attested by the 
Secretary of State, and sealed with the 
Great Seal of the State. 

SEC. 11. No member of Congress, or 
ether person holding office under the au- 


. teorlty of this State, or of the United 


States, shall exercise the office of Gov- 
ernor, except as herein provided. 

Suc. 12. In case of the death, con- 
vietion or imprisonment, failure to qual- 
ify, resignation, absence from the State, 
or other disability of the Governor, the 
powers, duties and emoluments of the 
ofice. for the remainder of his term, 


-or wntil the dasibility be removed, or a 
Governor elected and qualified, shall do- 


volve upon, and accrue to, the Presi- 
dent of the Senate. ` 

SEC. 13. If, during the vacancy of the 
e@ice of Governor, the President of the 


+ Senate shal] be imeapched, removed from 


es, refuse to qualify, resign, die, or 
t from the State the Speaker of 
of Representatives shall, in 
„administer the government. 
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fo 


elected, the President of the 

Speaker of the House of Reprege 
as the case may be, exercising the pe. 
ex: of Governor for the time d 
shall immediately cause an election i 
be held to fill such vacancic 3, giving * 
proclamation sixty days notice { 
which election shall be governed by ty 
rules prescribed for general elections d 
Governor as far as possible. 


SEC. 15. Every bill which shal hare 
passed both Houses of the General 4. 
sembly shall be presented to the 0. 
ernor; if he approve it, he shall siga E 
but if he shall not approve it, he . 
return it, with his objections, to ta 
House in which it originated, wiih: 
House shall enter the objectiuns at — 
upon its journal, and proceed to rece! 
sider it. If, after such reconsideratke 
two-thirds of the whole number deal 
to that House shall agree to pass the 
bill, it shall be sent, with the obj 
to the other House, by which it 
likewise be considered; and, if ap : 
by two-thirds of the whole number @ 
members elected to that H use, it sha 
be a law; but in such case ihe votes & 
both Houses shall be determined Wi 
“yeas” and “nays” and the names @ 
the members voting for. or against, the 
bill shall be entered on the ‘ournals 
any bill shall not be returned by tm; 
Governor within five days. Sundays a 
cepted, after it shall have ben presents 
ed to him, the same shal! be a law 
like manner as if he had approved 
unless the General Assembly. by its 
journment, prevents its return, in 
case it shall become a law. unless & 
shall file the same with his cbjections N 
the office of the Secretary of State wia 
in twenty days after such adjourn 
and shall give notice thereof by p 
prociamation. E 

SEC. 16. Every order, or resolution, & 
which the concurrence of both He 


sary, except on questions of adjourr 
shall be presented to the Governor, am 
before it shall take effect, be appr. 
by him, or, being disapproved shal N 
repassed by both Houses, according % 
the rules and limitations prescribed N 
the case of a bili. 

SEC. 17. The Governor shall have fe 
er to disapprove any item or items- 
any bill making appropriations of n 
embracing distinct items; and the $ 
or parte ef the bill approved bar 


and the item or items of appropria- 
mi. gieapproved shall be void, unless re- 
Ed according to the rules and limita- 
prescribed for the passage of other 
ate over the executive veto. 
[ ac. 18. In all criminal and penal 
exeepting in those of treason and 
shment, the Governor shall have 
to grant reprleves, commutations 
emtence, and pardons, after convic- 
and to remit fines and forfeitures 
s u rules and regulations as shall 
prescribed by law: Provided, The 
Assembly may create a Board 
Pardons for all the above purposes, 
which the Governor may exercise 
4 powers only on recommendation 
Fa a majority of such board. In cases 
if treason he shall have power, by and 
k the advice and consent of the Sen- 
to grant reprieves and pardons. He 
communicate to the General As- 
y, at every regular session; each 
ao reprieve, commutation of sen- 
ee, or pardon, with his reasons there- 
stating the name and crime of the 
the sentence, its date, and the 
of the communication, pardon or 
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The Governor may, by proc- 
on extraordinary occasions, 
the General Assembly at the 
of government, or at a different 
l if that shall have become, since 
lat adjournment, dangerous from 
«sny or contagious disease; and he 
specify in his proclamation the pur- 
for which it is convened, and no 
peer business than that set forth there- 
M shall be transected. . 
jæ. 20. In case of disagreement be- 
the two Houses of the General 
at a regular or special ses- 
. With respect to the time of adjourn- 
the Governor may, if the facts be 
to him by the presiding officers 
cme two Houses. adjourn them to a 
m not beyond the date of the next 
pet session. and, on account of dan- 
an enemy or disease, to such 
5 of safety, within this State, 
© may think proper. 
. The Secretary of State shall 
tan and aceurate record of all the 
pe acts and proceedings of the Gov- 
mend. when requgfed, lay the rame 
Le minutes, and vouchers re- 
* d. before the. General As- 


b N. The Secretary of State, At- 
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Treasurer of States. Au- 
ditor of State, and Superintendent of 
Public Instruction, shall perform such 
duties as may be prescribed by law; they 
shall not hold at one and the same time, 
any other office or commission, civil or 
military, in the tSate (or under any other 
State, or the United States, or any 
other power, and in case of vacancy oc- 
curring in any of said offices by death, 
resignation, or otherwise, the Governor 
shall fill said office for the unexpired 
term by appointment. 

SEC. 23.—When any office, from any 
cause, may become vacant, and no mode 
is provided by the Constitution and laws 
for filling such vacancy, the Governor 
shall have power to fill the same by 
granting a commission which shall expire 
when the person elected to fill said office 
at the next general election, shall be 
qualified. 


torney General, 


ARTICLE V. 


JUDICIAL DEPARTMENT. 

SEC. 1. The judicial powers of this 
State shall be verted in the Senate, sit- 
ting as a Court of Impeachment; in a 
Supreme Court, in Circuit Court; in 
County. Courts; in Justices of the Peace; 
in Police Magisirates, ang in such other 
Courts as may be created by law in 
and for Cities and Incerporated towns. 

SUPREME COURT. 


SEC. 2. The Supreme Court shall de 


‘composed of three judges, and they shall 


choose from among their number a pre- 
siding judge who shall be styled Chief 
Justice; two pf whom shall constitute 
a quorum, and the ec ncurrence of two 
shall be necessary to every decision. 
The General Assembly may, if it be 
deemed necessary, increase the number 
of the judges of the Supreme Court to 
five. .nd, on such’ increase being made, 
a majority of the judges shall be nec- 
essary to constittute a quorum, and the 
concurrence of three judges shal be nec- 
essary to each decision. 

SEC. 3. No person shall be eligible to 
the office of Judge of the Supreme Court 
unless he shail be at least thirty years 
of age, shall have practiced law at least 
eight years, be of good moral character, 
learned in the law, a citizen of the 
State and of the Unitea States, for two 
years a resident of the State, or Terri- 
tory, and for one year an actual resi- 
dent of the Grand Division from which 
he shall have been selected, 

SBC. 4. The State is hereby divided 
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into three Grand Divisions. One of the 
Judges of the Supreme Court shall be 
selected from each of said Grand Di- 
visions, and they shall be elected by the 
qualified electors of the State. Said 
Grand Divisions shall be named re spect- 
ively—Northern Grand Divisien, South- 
ern Grand Division, and Western Grand 
Division. Said Judges shall hold their 
offices during the term of six years from 
the date of their commission, except as 
herein provided. At the first meeting 
of the Court after the first judicial 
election under this constitution the 
judges shall, by lot, divide themselves 
into three classes, one of which said 
judges shal tholq office for two, one for 
four, an done for six years, after which 
each judge of the Supreme Court shall 
be elected for a full term of six years. A 
record shall be made in the Court of this 
classification. 

The Northern Grand Division shall be 
composed of the Counties of Quapaw, 
Cherokee, Lenahpa. Skiatook, Coowee- 
scoowee, Mayes, Delaware, Tahlaquah, 
Tumechiche, Cowela, Euchee Tulladega, 
Okmulgee, Flint, Sequoyah, and Arbeka. 

The Southern Grand Division shall be 
eomposed of the Counties of Seminole, 


Spokogee, Cussehta, Muskogee, Eufaula, - 


‘Breckenridge, Tobuksy, Hailey, Sans 
‘Beis. Thomas, Wade, Rutherford Hitch- 
cock Push-ma-ta- ha, McCurtain, and 
‘Bixby. 

The Western Grand Division shall be 
esomposed of the Counties of Cheadle, 
“Moseley, Blue, Tom Needles, Byrd, John- 
wea, Overton, Garvin McDish Washing- 
don. Curtis Bonaparte, Gilbert, Jefferson, 

Guy. and Harris a 

Provided, In case the General Assem- 
bly hereafter increase the number of 
Judges of the Supreme Court, it shall at 
acuh time re-district the State into a 
number of grand divisions equal to the 
proposed number of Supreme Judges, and 
rename such Grand Divisions. 

JURISDICTION. 

BEC. 5. The Supreme Court shall bave 
original jurisdiction in quo warranto and 
mandamus as to all State officers, and 
fm habeas corpus. The Supreme Court 

have power to issue writs of 
review, prohibition, habeas 
, certiorari, writs of error and 
f warranto and other 
reinedal write necessary and proper to 
Gee Complete exercise of its appellate and 
robber juriediction, and to hear and 
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determine the same; its judges shal 16 
conservators of the peace throughout the ; 
State; and each of them shall i 
power to grant any of the aforesaid 
and to make writs of habeas corpus, W. 
turnable either before himself, or befor i 
the Supreme Court, or before any Oe } 
cult Court of the State, or any jude ` 
thereof: Appeals from Circuit Cour ` 
to the Supreme Court are hereby author. ` 
ized.| 4 
The Supreme Court shall have tenen 
appellate jurisdiction, coextensive with 
the State, in both civil and criminal 3 
causes , and shall have a general supp $ 
nitending control over all inferior Coury 
under such rules and regulations ag me ! 
be prescribed by law. 
SEC. 6. The Supreme Court shall have ` 
a Clerk who shail be elected by the Court, } 
who shall hold his office for the term 4 
six years, unless sooner removed by the | 
Court, and whose duties and emolumeats / 
shall be as provideg by law. 
SEC. 7. The Supreme Court shall ep | 
point one Reporter of its decisions, whe | 
shall hold his office for six years, subjest 4 
to removal by the Court, whose duties’ 
and emoluments shall be as provide, 
by law. 
SEC. 8. There shall be two terms a 
the Supreme Court held in each year af j 
the seat of government, at such times a}. 
may be provided by law. 
SEC, 9. In case all or any of the judges; 
of the Supreme Court shall be disqualified; 
from presiding in any cause, or e 
the Court, or the disqualified judge, 
certify the fact to the Governor, 
shall immdeliately commission the 
site number of men having the 
qualifications resuireq fora judge of (i) 
Supreme Corut, to sit in the trial eaii 
determine of such causes. 
SEC. 10. From and after the 
and qualification of the judges ot 
Supreme Court, each of said judges 
receive a salafy of five thousand & 
per annum, payable quarteriy, way 
otherwise provided by law, and their & 
aries shall not be increased or diminaag 
during the term for which sald } , 
were elected. 4 
CIRCUIT COURT. 4 
SEC. 11. The Circuit Courts shall ig 
original jurisdiction in all Law, 
and Criminal causes, the exclusive Jei 
diction of which has not been 2 
Constitution vested in some other 0] 
and shall exercise a superintending $ 


gol and appellate * jurisdiction over 


l- Ginty and Municipal Courts, and 
F jøstices of the Peace and ap- 
; shall be allowed to the Cir- 


$ eoit Court from the final order, or judg- 
b ment of County Courts, and It shall have 
f sewer to issue, hear and determine all 
the necêssary writs and process, to carry 
E iato effect their general and specific pow- 
+ ws, any of which writs and process may 
£ be issued upon order of the judges of the 
£ appropriate Court during the term of the 

Court, or in vacation, and shall hold 
E two or more terms of Court each year in 
F every organized County. 


SEC. 12. The State shall be divided 
t iato convexient Circuits, each circuit to 
de made up of continguous counties, for 
aach of which circults a judge of the 
t Circuit Court shall be elected. who, dur- 
r lag his continuance in office, shall re- 
nde in, and be a conservator of the 
p peace within the elrcult for which he 
p al have been elected. 
t SEC. 13. No person shall be eligible 
f to the office of judge of the Circuit Court 
į walese he shall be at least thirty years 
E of age, shall have practiced law at least 
F eight years, be of good moral character, 
learned In the law, a citizen of the State 
f eaé of the United States, for two years 


r a rekent of the State or Territory, and 
j fer one year an actual resident of the 
e District for which he shall have been 


j SEC. 14. The General Assembly shall 
+ provide for the times of holding Court 
n each County, which shall not be 
ġ @anged by the General Assembly except 
ç Mt ite regular session next preceding the 
Feral election for the judges of said 
q but additional terms may be 
k Mevided for in any County. 

F. c. 15. The judges of the Circuit 
Court shall be elected by the qualified 
g 59 5 of the several Circuits, and shall 


Furt, and until their successors are 
BAEC. 16. Judges of the Circuit Court 
peak receive a salary of three thousand 
ay per annum, payable quarterly, 
geek shall not be Increased or diminish- 
we curing the terms for which said 
— 3 be respectively elected or 
8 17. Clerks of the Circuit Court 
gee be lected by the qualified électors 
mo several Counties for the term of 
me Tears, and shall be ex-officio record- 


x 


Sec. 20. 


their offices for the term of six 


) i 


ers, and they shall receive such salaries 
as may be provided by law. 

SEC. 18. Judges of theCircuit Court may 
temporarily exchange circuits, or hold 
courts for each other, under such regu- 
lations as,may be prescribed by law. 


COUNTY COURT. 

Sec. 19.— There shall be elected in and 

for each organized County one County 
Judge, and one Clerk of the County 
Court, whose terms of office shall be four - 
years and until their respective succes- 
sors in office shall be qualified, and each 
of whom shall receive such salary as may 
be provided by law. 
No person shall be eligible to 
the office of County Judge unless he shall 
be at least twenty-eight years of age;: 
shall have practiced law at least five 
years,.be of good moral character, learn- 
ed in the law, a citizen of the State and 
of the United States, for two years a 
resident of the State, or Territory, and 
for one year an actual resident of the 
territory composing the County in which 
he shall be elected: Provided, At the 
first election held under this Constitution, 
persons who have not practiced law at 
least five years may be elected. 

Sec. 21.— The Supreme Court, Circuit 
Courts, and County Courts shall be Courts - 
ef record, and shall respectively have a 
seal for the authentication of their pro- 
cess, acts and judgments. 

Sec. 22.—County Courts shall have orig- 
inal jurisdiction in all matters of probate, 
settlement of the estates of deceased per- 
sons, appointment of administrators, ex- 
ecutors, guardiar s and conservators, and 
settlement of their accounts, and in all 
matters relating to apprentices, meom- 
petents and insane perscns; shal] have 
jurisdiction to try and determine all mis- 
demeanors, all actions at law where the 
amount in controversy does not exceed, 
excluding interest and costs, the sum of 
one thousand dollars, and in forcible en- 
try and detainer, and unlawful detamer, 
and in actions of unlawfal detainer, it 
shall not be necessary, in order to main- 
tain said action, that the relation of land- 
lord and tenant exist: Provided, That 
said County Courts shall not have juris- 
diction of causes in which the title to real 
estate shall be in controversy; and shall 
have appellate jurisdiction from the final 
judgment of Justices of the Peace, Mu- 
nicipal and other inferior Courts. 

Sec. 23.—In the absence of the Judge of 
the Circuit Court from the County, the 
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Judge of the County Court shall have 
power to issue orders for temporary in- 
junctions, and other provisional writs, 
in the County, returnatie to the court 
Raving jurisdiction, provided that either 
party may have such der reviewed by 
any superior judge, in vacation, in such 


manner as may be provided by law. 


Sec. M. In the absence of the Judge of 
the Circuit Court from the county, the 
Jadge of the County Court shall have 
power to issue, near, and determine, writs 
of habeas corpus, under such regulations 
and restrictions as may be provided by 
law. 

Sec. 2%. In case ef a vacancy occuring 
by death, disqualification, resignation, or 


- removal from office, of any Judge of the 
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Supreme, or Cricuit, or County Court, 
guch vacancy be filled by the Gov- 
ernor of the State, by appointment of a 

possessing the qualifications here- 


person 
-% required for Judges of the Court to 


which he is appalnted, who gnall serve as 
Judge until big successor is qualified, as 
provided by law. 

Sec. . Judges shall not charge juries 
with regard to matters of fact, nor com- 
ment thereon, but shall:declare the law, 
and in jury trials, on request of either 
party, shall reduce their charge or in- 
structions to writing, and deliver tae 
game to the jury prior to the beginning 
of the argument of counsel. 

Sec, 77. No Judge or Justice of the 
Peace shall preside or participate in the 
trial of any cause in the result of which 
he may be interested, or where either of 
‘the parties shall be connected with aim 
by consanguinity or affinity, within such 
@egrees as may be prescribed by law; or 
fm which he may have been counsel, or 
fave presided, in any inferior court. 

Sec, . Whenever the office of Judge 
of the Circuit, or County Court, of any 
County is vacant at the commencement 
a term of such Court, or the Judge of 

Court shal) fall to attend, the rega- 

practicing attorneys in attendance 
Court may meet at 10 o'clock a. 
the second day of the term and 
elect a Judge to preside at such Court 
until the regular Judge shall appear; and 
$2 the Judge of sald Court shall become 
or be unable to continue to 
guch Court after its term shall have 
or shali from any cause, be 
from presiding at the trial of 


= ees then pending therein, then the 


R 
r practicing attorneys in attendance 


. tract where the amount in controversy ; 


on such Court may, in like manner 0 
notice from the Judge or Clerk of nii 
Court, elect a judge to preside at such 
Court, or to try said causes, ang the at. 
torney so elected shall possess the same 
qualifications and have the same power 
and authority in sald Court as the regu. 
lar Judge would have had, If presiding: 
but this authority shall cease at the closs 
of the term at which such election shay 
be had. The proceedings shall be entered 
at large upon the record of the Court, 

Sec. 25. The Judges of the Supreme 
Circuit, or County Courts, shall not, dur. 
ing their continuance in office, practice 
law, or appear as counsel in any Court, 
State or Federal, within this State, or- 
any Department of the Government, 

STATE ATTORNEYS. 

Sec. 30. At the first election for mem- 
bers of the General Assembly after the 
adoption of this Constitution, and every 
four years thereafter, there shall be elect- 
ed, by the qualified electors of each or- 
ganized County, a States Attorney, for 
such organized County, whose term of 
office shall be four years, and who shall 
perform such duties and shall receive 
sich salary as may be procided by law. 


JUSTICES OF THE PEACE. 

Sec. 31. The qualified electors of each 
voting precinct in this State shall elect 
such number of Justices of the Peace as 
may be provided by law, whose terms of 
office shall be for two years, who shall 
be commissioned by the Governor, and 
their official oath shal] te endorsed on 
the commission, and a copy thereof shall 
be Sled in the office of the Clerk of the 
County Court. Justices of the Peace 
shall receive such compensation as may 
be provided by law. 

Sec. 32. Justices of the Peace shall have 
original jurisdiction in the following mat- 
ters: First. Exclusive of the County am ; 
Circuit Courts, in all matters of contract 
where the amount in controversy dees 
not exceed the sum of one hundred t. 
lars, excluding interest and costs, 4 
concurrent jurisdiction in matters of com j 


does not exceed the sum of three hundred į 
dollars, exclusive of interest and coms 3 
Second. Concurrent jurisdiction in suitë g 
for the recovery of personal property, i 
where the value of the property does wet 
exceed the sum of one hundred dollerk 3 
and in ‘all matters of mage to personita 
property where the nt in contre 5 
does not exceed the of one hz 


F dollars. Third. Concurrent jurisdiction in 
i actions of forcible entry and detalner, 
1nd of unlawful detainer, and in actions 
et unlawful detainer it shall not be nec- 
. gsery in order to maintain said action 
that the relation of landlord and tenant 
exist; Provided, Justices of the Peace 
shal] not have jurisdiction where a lien 
on land, or title thereto, is involved. 
Fourth. Such jurisdiction of misdemean- 
i org as may be prescribed by law. Fifth. 


To sit as examining Courts and commit. 


discharge, or recognize, offenders to the 
Court having jurisdiction, for further 
mal, and to bind persons to keep the 
peace, or for good behavior. For the 
foregoing purposes they shall have power 
to issue all necessary process. They shall 
de conservitors of the peace within their 
respective counties. 

SEC, 3. A Justice of the Peace shall be 
aA qualified «iector, a resident of the vot- 
ing precinct for which he is elected, shall 
possess a fair business education, and be 
aman of g % moral charicter. 

SEC. 31. Appeals may be taken from the 
final judgments of Justices of the Peace 
to the County Courts under such regila- 
tons as may hereafter de provided by 

; law. The qiilified electors of each vot- 

ing precinct in each County shall elect a 
Constable for the term of two years, who 
shall be furnished by the presiding Judge 
of the Count, Court with a certificate of 
tection, cn which his official oath shall 
be endorsed. His compensation and du- 
ties shall be preseribey by law. 

Sec, 35. All Judicial Officers shall be 
| Commissioned by the Governcr. All laws 
relating to Courts shall be genera] and 
ok uniform operation. The organization, 

Jurisdicticn, powers, proceedings and 

Practice of all Courts of the same class 

ar grade, so far as regulated by law, 

and the force and effect of the process, 
jodgments and decrees of such Courts, 
Mverally, shall be uniform. 


3 BEC. 36. The General Assembly may, - 
3 Pal Cause entered on the Journals, upon 


nctice and opportunity for defense, 
d Femove from office any Judge, upon con- 
E rence of two-thirds of all the members 
E een to each House. All other officers 
this Article mentioned shall be re- 
P Sved from office by the Governor on 
a, ecutlon and final conviction for fel- 
or Misdemeanor in office; or, the 
mor May, upon the joint address of 
per Judge of the Cireuit Court, the Judge 
county Court, and the three Coun- 
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ty Commissioners, remove from office 
all such officers merition in this Article, 
for whose removal provision has not been 
otherwise herein made, for incompetency, 
corruption, gross immorality, criminal 
conduct, malfeasance, misfeasance, or 
nonfeasance in office. ` 
SEC. 37. All Courts of Record, inferior 
to the Supreme Court, shall, on or before 
the first day of June of each year, report 
in writing to the Judges of the Supreme 
Court, such defects and omissions in the 
laws as their experience may suggest, 
and the Judges of the Supreme Court 
shall, on or before the first day of Janu- 
ary of each year, report to the Governor, 
in writing, such defects and omissions 
in the Constitution and laws as they may 
find to exist, together with appropriate 
forms of amendments and bills to cure 
such defects and omissions. The Judges. 
of the several Circuit Courts shall report 
to the next General Assembly the number 
of days they have held Court in the sev- 
eral Counties composing their respective 
circuits, during the preceding two years. 
SEC. 38. All officers provided for in 
this Article shall hold their offices until 
their successors shall be qualified, and 
they shall, respectively, reside in the 
division, circuit, county; or precinct, for 
which thes may be elected or appointed. 
All officers, where not otherwise provided 
kor in this Article, shall perform such 
duties and receive such compensation 43 
may be provided by law. Vacancies in 
such elective offices shall be filed by 
election; but where the unexpired term 
dees not exceed one year the vacancy 
shall be filled by appointment as follows: 
Of Judges, by the Governor, of Clerks of 
Courts, by the Court to, which the office 
ap ertains, or by the Judge or Judges 


the Board of County Commissions in 
the County where the vacancy occurs. 

SEC. 39. All process shall run in the 
name of the State of Sequoyah, and all 
prosecutions shall be carried on “In the 
name and by authority of the State o¢ 
Sequoyah,” and conclude Against the 
peace and dignity of the State. ⸗ 

MUNICIPAL COURTS. 

SEC. 40. Municipal, or Corporatidén 
Courts, of towns and cities, may be in- 
vested with jurisdiction concurrent with 
Justices of the Peace. 

ARTICLE VI. 
SUFFRAGE AND ELECTIONS. 


SEC. 1. Every male person over the 


Pa 


thereof; and of all such other offices, by. ` 


a 


— 
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age of twenty-one years, possessing the 
following qualifications, shall be entitled 
to vote at ail elections, except as other- 
wise herein provided: 

First—He shall be a citizen of the 
United States, or, not being a citizen of 
the United States, he shall have declared 
his intention, according to law, to become 
such. not less than one year before he 
offers ta vote. 

Second—He shall have resided in the 
State one year; in the County six months; 
and in the voting ward, or precinct, thirty 
days huofhediately preceding the election 
at which he offers to vote. 

SEC. 2. The following classes of per- 
sons shall not be allowed to vote at any 
election in this State: 

First—Persons under the age of twenty- 
one years. 

Second—Idiots, lunatics, or paupers sup- 
ported hy the State or County. 

Third—All persons convicted of felonv, 
or of the wilful violation of any election 
laws, subject to such exceptions as the 
General Assebly ay provide. 

Fourth—Soldiers, marires and seamen 
employed in the service of the Army, or 
Navy of the United States. 

SEC. 4. Elections shall fe free, equal, 
and by secret ballot. No power shall ever 
interfere to prevent the free exercise of 
the right of suffrage. 

SEC. 3. The General Assembly shall, 
at the first session thereof, enact laws to 
extend the right of suffrage to women of 
rightful age. and otherwise qualified ac- 
cording to the provisions of this Article. 
No such enactment shall be of effect until 
submitted to the vote of the qualified 
electors at a general election, nor unless 
the same be approved by a majority of 
those voting thereon. . 

SEC. 5. David N. Robb, of Atoka, and 
Devid M. Hodge, of Broken Arrow, mem- 
of the Republican party, and Carl Pur- 
sel, of Muskogee, and Andrew B. Can- 
ningham, of Talhequah, members of the 
Demecratic party, all of whom are legal 
electors of the proposed State of Sequo- 
yah, (now Indian Territory,) are hereby 
appointed a Supreme Election Board for 
Indian Territory, and its successor, the 
preposed State of Sequoyah, with power 


- ef succession to the membership of said 


Supreme ‘Election Board in case of death, 


t, or failure to serve, on the part 


& sug of such members of said Board, 
: to be in method following: 


ig; 25 N seve: fuch vacancy shall be from the 
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Republican membership thereof, the gure 
viving Republican member shall immed. 
ately designate another Republican elec. 
tor to fill such vacancy, In case the Vat 
ancy shall be from the Democratic mem 
bership of such Board the surviving Dem. 
ocratic member shall at once appoint a 
Democratic elector to fill such vacancy, 

In case any such vacancy, or vacande 
shall not be filled as hereinabove provided, 
within five days from the occurrence of’ 
such vacancy, then the last presiding 
officer of this Constitutional C nvention 
shall immediately fill such vacancy, o 
vacamcies, by the appointment of am 
elector of the political party upon the side 
whereon said vacancy exists. Provided, 
however, that after the election for rau. 
fication or rejection of this Constitution, 
instead of the filling of vacancies by ap 
pointments made by the last presiding 
officer of this Constitution u Convention, 
such filling of vacancies shall be by ap- 
pointment of the Chairman of the State 
Committee of the party to which sick 
vacancy belongs. 

Said Supreme Election Boird shall have 
supreme power in tne calling and conduct 
of the election at which this Constitution 
is submitted to the people for ratification, 
and for the election of all officers whose 
election may be provided fur at the time 
of the vote on the ratification of this Cone 
stitution, and for the election of all state, 
county, township, municipal, and othe 
public officials, at any and all elections 
subsequent to said election for the rath 4 
fication of this Constitution, until suck i 
time thereafter as the General Assembly 
of this State shall otherwise by law pro į 
vide. Said Supreme Election Board shall 
designate all times, places, and the mate 
ner of holding elections, including the | 
election for the ratification of this Conste ; 
tution.. It shall appoint all necessary ; 
election officers; none but electors quali- 
fied, under the provisions of this Constit. ; 
tion, shall be permitted to vote, or to had 4 
any office of trust or profit in chis State,; 

The Supreme Election Board, or a Mie 4 
jority thereof, shall immediately, upon. 4 
the closing of the polls, at all elections ¥ 
cause all legal votes to be counted, tM q 
result tabulated and transmitted to sail .j 
Supreme Election Board; the result 1 
each and every such election shall be #4 
once certified by said Supreme Elec 
Board, or a majority thereof, and the 3 E 
sult shall: be publicly announced: SEJA 
Supreme. Election Board, under such = 


* ar 


we k may provide, shall hear and deter- 
pine all contests. 
E certificates of eletclon issued and certi- 
to by the Supreme Election Board, 
É æa majority thereof, shall be final proof 
of the result of such election, not only as 
F to the ratification cf this Constitution, 
wut as to the election of all public officers 
f who shall receive such certificates of elec- 


The Supreme Election Board shall sub- 

; divide all Counties into voting precincts. 
F which shall remain until otherwise pro- 
t yided by law. 

SEC. 6. All general elections for State 

f and County officers, for members of the 

House of Representatives, and the Sen- 
ate of the State of Sequoyah, and Rep- 
sesentatives to the Congress of the United 
fates, shall be held on the Tuesday next 
following the first Monday in November 
@ each year, except the first election, 
F which shall be held as herein provided. 
gach elections may be held as herein 
provided for general elections, or, as may 
be hereafter provided by law. All State 
and County officers elected at a general 
t election shill enter upon their respective 
duties on the first Monday in January 
next following the date of their election, 
@ as soon thereafter as may be possible. 
All officers whose election is not pro- 
> vided for in this Constitution shall be 
k elected or appointed as may be provided 
by law. ‘ 
No member of Congress from this State, 
ger any person holding or exercising any 
ų @fice or appointment of trust or profit 
p Mader the United States. shall, at the 
seme time, hold or exercise any office in 
fais State to which a salary, fees or per- 
qyaaities shall be attached. The legis- 
lature may by law declare what offices 
are Incompatible. 

SEC. 7. Senators and Representatives, 
and all Judicial, State, County, Municipal, 
end other officers, shall, before entering 
pon the duties of their respective offices, 
E ‘ake and subscribe the following oath, or 
; affirmation: 

* “Ido solemnly swear (or affirm) that 
1 will support, obey, and defend the 
k Constitution of the United States, and 
t. the Constitution of this State, and that 
1 will discharge the dutles of my office 
ppa fidelity, that I have not paid or con- 
Je ted. or promised to pay or contri- 
A either directly or indirectly, any 
or Valuable thing, to procure my 
tion or election (or appointment), 


* 
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except for necessary and proper expenses 
authorized by law; that I have not, know- 
ingly, violated any election laws of this 
State, nor procured it to be done by 
others in my behalf; that I will not 
knowingly receive, directly or indirectiy, 
any money or other valuable thing, for 
the performance or non.performance of 
any act or duty pertaimng to my office, 
other than the compensation allowed by | 
law.” ' 

SEC. S. The foregoing oath shall be 
administered by some Person authorized 
to administer oaths, and, in the ‘ise of 
State Officers, and Judges of the Supreme 
Cour:, shall be filed in the office of the 
Secretary of State, and in the case of 
other Judicial, County, Municipal and 
other officers, in the office of the Clerk 
ef the County in which the same is taken; 
any person refusing to take said oath (or 
affirmation) shall forfeit his office; and 
any person who shail be convicted of 
having sworn (or affirmed) falsely, or of 
having violated said oath (or affirmation) 
shall be guilty of perjury and be forever 
disqualified from holding any off:ce of 
trust or profit in this State. The oath, to 
members of the General Assem ly, shall 
be administered by one of the J- ges of 
the Supreme Court, or ty any other. Y- 
son authorized by law to administer oaths, 
in the hall of the House to which the 
member shall belong. 

SEC. 9. The General Assembly shall by 
law provide the terms and amount of 
bond which must be given by all public 
officials who are entrusted with the cus- 
tody of public unds, and it may require 
bond of any other publie officers. Until 
said bond is executed, filed and approved, 
as required by law, such’ officer shall not 
qualify. All official bonds shall be” made 
payable to the State, for the use and 
benefit of the State, District, County, or 
Municipality, as the case may be. 

SEC. 10. In trials of centested + lecifons, 
and in proceedings for the investigation 
of elections, no person shail be permitted 
to withhold his testimony on the ground 
that it may incriminate him, or subject 
him to public infamy; but such testimony 
shall not be used against him in judicial 
proceedings, except for perjury in riving 
such testimony. 

SEC. 11. No person shall be qualified . 
as an election officer who shall hold at 
the time of the election any office, ap- 
pointment or employment in or under the 
Government of the United States. or of 


_ 


i 


5 y hereafter be granted by the 
is ; 
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this State, or of any Municipality or 
County, or under any Municipal Board. 
in any city, save only the justice of the 
peace, alderman, notaries public, and 
persons in the military service; nor shall 
any election officer be eligible to any 
civil office to be filled at any election at 
which he shall serve, save only to such 
subrodinate municipal or local offices, 
below the grade of city or county officers, 
as shall be designated by general law. 

SEC. 12.—If the officers of any election 
shall unlawfully refuse or fail to receive, 
count, or return the vote or ballot of any 
qualified elector, such vote or ballot shall 
nevertheless be counted upon the trial of 
any contest arising out of said election. 

SEC. 13. All voting by persons acting 
in representative capacity shall be by 
“yeas” and “nays,” 

SEC. 14. Every person, who shall have 
given, or offered a bribe, threat, or re- 
ward, io secure his election, shall be dis- 
qualified from nolding office during the 
term for which he may have been elected. 

SEC. 15. Every person who shall give 
or accept a challenge to fight a duel, or 
who shall knowingly car-y to another 
person such challenge, or who shall agree 
to go out of this State to fight a duel, 
shall be ineligible to vote, or to hold any 
office of trust or profit in this State. 

SEC. 16. No person shall be elected or 
appointed to any office, civil or military, 
in this State, who is not a citizen of the 
United States, and who shall not have 
resided in this State two years next pre- 
ceding his election or appointment. 

SEC. 17. The General Assembly shall 
have power to enact laws providing for 
the registration of electors. 

ARTICLE VII. 
_ EDUCATION. ; 

SEC. 1. General intelligence and virtu 
are essential to the preservation of gov- 
ernment by the people, and it is a funda- 
mental duty of the State to provide for 
ite citizens the best possible preparation 
for intelligent and virtuous citizenship; 
therefore, the General Assembly shall 
establish and maintain. a system of free 
public education for all persons in the 
tate between the ages of six and twenty- 
one years, and also shall provide for the 

- establishment and maintenance of institu- 
tions for the education of the deaf, dumb, 


add blind, of this State. 


_ pac. 2. The school funds of this State 


consist of the proceeds of, all lands 


4 
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United States; all moneys, stocks, 

or other property, that may be acq 
by donation or otherwise, for purposes et 
public education; the net proceeds of al 
sales of lands and other property aai 
effects that may accrue to the State by 
escheat, the sale of estrays, fines, pena} 
ties and forfeitures: the net proceeds of 
a graduated inheritance tax, which i 
hereby authorized, and for which the 
General Assembly shall provide by law, u 
an amount not exceeding five per centum 
upon the estates of deceased persons og 
ten thousand dollars and upwards ia 
value; the proceeds of such occupation 
tax as may be provided by law; the am 
nual poll tax of not less than one dollar, 
as provided in this Constitution: ang 
other taxes herein provided for. 

SEC. 3. No- person shall be permitted 
to vote at any election in this State whe 
Shall not have paid his poll tax to the 
proper officer, at least thirty days before 
the holding of said election. 

SEC. 4. In distributing the s hool fund 
no distinction shall be made on account 
of race or color. Separate schools shall 
be provided for children of African deg 
cent, 

SEC. 5. No religious or other sect, on 
sects, shall ever be permitted to control 
any part of the schoul funds of this State, 
nor shall any funds Fe ani printed for 
the support of any see. tien school, 

SEC. 6. The General AS embly shall 
provſde for the teaching of the elements 
of agriculture, horticulture, Sto breéte 
ing und feeding, and domesti> science, n 
the public sehouwls of this Stie. 

SEC. 7. Supervision of the public chools 
shall be vested in a Superintendent of 
Public Instruction, and in such other ofe 
ficerg as the General Assebly may prë- 
vide by law. The Superintendent of Pub 
lic Instruction shall receive such salary . 
and perform such duties as shall be pre- 
scribed by law. ; 

SEC. 8. The General Assemlby shall, & 
soon as practicable, provide by law for 
the establishment and maintainance of 
a university of the first class, to be le | 
cated by a vote of the electors of te : 
State of Sequoyah, as provided in this 
Constitution, and to be styled The Un- 
versity of the State of Sequoyah.” Tee ¢ 
General Assembly shall also provide fer 3 
the establishment and maintenance @ 4 
such High Schools, Normal. Agriculturii gi 
and Mechanical and other Colleges, as KY 
may deem expedient, ow 


>t 
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Fc. 9. The State University, and all 
q institutions for higher education, 
1 pall be under the supervision and con- 
P iroj of a board of seven members, of 
i whem the Governor shal lbe one, and the 
t maining six of whom shal] be nomi- 
. sated by the Governor, and, by and with 
$, the consent of the Senate, appointed. 
” phey shall hold office for six years, two 
F retiring every second year, except that in 
E the first board, two shall be appointed for 
tro, and two for four years only. Not 
$ more than four members of such board 
mall belong to one political party. They 
shall be designated the “Regents of Edu- 
ation.” They shall prescribe the meth- 
È ede of appointing the faculties of the in- 
stitutions under their care; arrange, in 
cemnection with the several faculties, the 
yatious courses of study; secure, as far 
as possible, helpful correlation and co- 
operation between the institutions of 
higher learning in this State, and take 
sch steps as may be practicable for 
establishing and maintaining the highest 
and most uniform standard possible, for 
literary and other degrees, which may 
de granted under the sanction or author- 
ity of the State. 
ARTICLE VIII. 
MINES AND MINING. 
SEC. 1. There shall be established and 
maintah.ed the office of Inspector of 
+ Mines, the duties and salary of which 
hali be prescribed by law. When said 
; Office shall be established, the Governor 
. abal, with the consent of the Senate, 
* appoint thereto a person proven, in the 
. manner provided by law, to be competent 
and practical, and who has had not less 
than four years actual and continuous 
tervi.: either ag a mining engineer, mine 
superintendent, mine foreman, or expert 
miner, in a mine in actual operation: His 
term of office shall be four years and 
until his successor is appointed and quali- 
. fed. He shall take the oath and give the 
: bond required by law. A suitable room 
m, in the Capitol shall be provided for htm 
> dy the State. 
a SEC. 2. The General Assembly shall 
. povided by law for the proper ventilation 
e @ mines, the construction of shafts for 
cape and such other appliances as 
may be necessary to protect the health 
$, èd secure the safety of the workmen 
E; thercin, and shall make such regulations, 


-A time to time, as may be necessary 


error the proper drainage of mines, the pre- 
tion of needless or wanton waste of 
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mineral, oil and gas from wells, and the 
protection of the streams and rivers of 
this State from being polluted. 

SEC. 3. Neglect or failure of a mine 
owner, or mine lessee, to comply with 
the laws and State regulations in regard 
to mines, or the orders of the Inspector 
of Mines made under and in pursuance 
thereof, shall render such mine owner, 
or mine lessee, responsible for all damages 
to the life, health or person, of employes, 
or other persons, resulting from such 
neglect or failure. 

SEC. 4. All mines from which gold, 
silver, or other valuable metals, soda, S8- 
line, coal, mineral oil, mineral water, as- 


phalt, gas, or other valuable deposits, 


are, or may be, produced, shall, in ad- 
dition to the surface dmprovements, and 
in lier of taxes on the land, be taxed 
on the gross product thereof, as may be 
prescribed by law: Provided, The prod- 
duct of all mines, and all gaa, ol] and 
mineral water wells, shall be taxed in 
proportion to the value thereof. 

SEC. 5. Until the General Assembly 
ef this State shall make provision by law 
for the safe operation of mines within 
this State the act of Congress approved 
March 3, 1991, entitled, An Act for the 
protection of the lives of miners in the 
Territories,” 26 Stat. L., 1104, Chap. 884. 
shall be in force as the law of this State. 

SEC. 6 The General Assembly may 
provide that the sicence of mining, metal- 
lurgy and the drilling, construction and 
management of oil. gas, and artesian 
wells, be taught in one or more of the 
institutions of learning under the patron- 
age or control of this State. 

SEC. 7. The Inspector of Mines shal! 
appoint competent inspectors of oil and 
gas, who shall hoki office under his direc- 
tion and during his pleasure. Their pow- 
ers, duties, and compensation, shal] be 
such as the General Assembly may by 
law prescribe. 

SEC. & All persons and corporations 
shall, upon payment of just compensation, 
have the right of way across public, pri- 
vate, and corporate lands, for the con- 
struction of ditches, canals and fiumes, 
for the purpose of conveying water for 
Gomestic use; for the irrigation of. agrt- 


cultural lands; for mining and manu- _ 
facturing purposes, and for drainage: . 


The use of the waters of thie State for 
“domestic, irrigation, mining and manu- 
facturing purposes, shall be deemed a 
public use. The procedure in exercising 


8 
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the right of eminent domain under this 
section, shal] be the same as that pro- 
vided by law for railroads. 

SEC. 9. Boys under the age of fourteen 
years, and women, or girls, of any age, 
shall not be employed nor permitted to 
be in, or about, coal, iron or other mines 
for the purpose of being employed there- 
in: Provided, however, that this pro- 
vision shall not prevent the employment 
ef boys and females who are over the age 
of fourteen years for clerical work at 
such mines or collerisi. 

ARTICLE IX. 
CORPORATIONS. 

SEC. 1. As used in this Article the 
term “Corporation” or “Company” shall 
éaclude all trusts, associations, and joint 
stock companies having any powers or 
priivieges not possessed by indivduals or 
unHmited partnerships, and exclude all 


- municipal corporations and public institu- 


tions owned or controlled by the State; 
the term “charter” Shall be construed to 
mean the charter of an incorporation by, 
er under which, any such corporation is 
formed: the term ‘‘transportation com- 
pany” shall include any compe ny, trustee, 
or other person owning, leasing, or oper- 
ating for hire, a railroad, street railway, 
canal, steamboat or steamship line, oil, or 
gas pipe-line, and also any freight cai 
company, car association. or car trust, 
sleeping car company, express company, 
or companies, trustee or person, in any 
way engaged in business as a common 
carrier over a route acquired in whole or 
part under the right of eminent do- 
main; the term “rate” shall be construed 
te mean rate of charge for any service 


rendered or to be rendered; the term 


“pate,” “charge,” and regulation.“ shall 
include joint rates, joint charges, and 
joint regulations, respectively; the term 
“transmission company,’ shall include 
any company owning, leasing, or operat- 
fng for hire, any telegraph or telephone 
tine, or other means of communication; 
the term ‘freight’ shall be construed to 
mem any property transported, or re- 
ceived for transportation, by any trans- 
portation company; the term “public ser- 
wice corporation” shall include all trans- 

and transmission companies, all 
gas, elettrie light, heat and power com- 
panies, and all persons authorized to 
exercise the right of eminent domain, or 
go wee oF cecupy any street, alley or pud» 
We bighway, whether along. over, or un- 
ee the same, in a manner not permitted 


to the general public; the term 3 
as used in this Article, shall include 6. 
dividuals, partnerships and : 
in the singular as well as in the Plurgy | 
number; the term “bond” ghall mean 1 
certificates, or written evidences of ~ 
debtedness issued by any corporation ana 
secured by mortgage or trust deed: the 
term “frank’’ shall be construed to mea | 
any writing or token Issued by, or unde 
authority of, a transportation or 
mission company, entitling the holder tẹ ` 
any service from such company free 1 
charge, or at a reduced rate. The pro. 
vlslons of this Article shall always be a | 
construed in their application as not to 
confilct with any of the provisions of thy 
Constitution of the United States, and ay ` 
if the necessary limitations upon ther 
interpretation fad been herein expressed ; 
in each case. E 
SEC. 2. The creation of corporation, i 
and the extension and amendments o l 
charters (whether heretofore or here | 
after granted), shall be provided for by | 
general laws, and all corporations being | 
creatures of the law shall be amenable , 
thereto and no charter shall be granted, : 
amended or extended by special act, ner 
shall authority in such matters be com ` 
ferred upon any tribunal or officer, ex- j 
cept to ascertain whether the applicant ; 
have, by complying with the requirements } 
of law, entitled themselves to the char | 
ter, amendment or extension applied for, 
and to issue, or ref use, the same acc‘ 
ingly; Provision shall be made, by gem i 
eral laws, for the voluntary surrender 4 
its charter by any corporation, and forthe | 
forfeiture thereof for non-user, or mi } 
user. The General Assembly shall not. 
by special act, regulate the affairs of any ; 
corporation, nor, by such act. give it any } 
rights, powers or privileges. ` : 
SEC. 3. A permanent commission, to 
consist of three members. is hereby 3 
‘created. which shall de known as the 4 
“State Corporation Commission.’ The j 
commissioners shall de appointed by the 
Governor, subject to confirmation by u 
Senate: and their regular terms of ofie 4 
shall be six years, except those first a 
pointed under this Constitution, of whem , 
one shail be appointed to hold office fer 
two years. one for four, and one for six | 
years. Whenever a vacancy in the Com 3 
mission shall occur, the Governor shal 4 
forthwith appoint a qualified person 8 
fill the same for the unexpired term; 
subject to confirmation by the Senate, 0 ; 


x d. Commissioners appointed for 
g terms shall, at the beginning 
E the terms for which appointed, and 
i appointed to fll vacancies shall, 
tely upon their appointments, èn- 
É tr upon the duties of their office; but 
„ person 80 appointed, either for a reg i- 
Í kr term, or to fill a vacancy, shall en- 
f ør upon, or continue in, office after the 
Í gmate shall have refused to confirm his 
3 tment, or adjourned sine die with- 
t æt confirming the same, nor shall he 
e eligible for reappointment to fill the 
' ewancycaused by such refusal or failure 
t confirm. No person while employed by, 
e folding any office in relation to any 
+ sransportation or transmission company, 
F œ while in any wise financially interest- 
t ed therein, or while engaged in practic- 
| ing Jaw, shall hold office as a member 
‘ff said Commission, or perform any of 
the duties thereof. At least one of the 
' Commissioners shall have the qualifica- 
t tios prescribed for judges of the Su- 
| pome Court; and any Commissioner may 
uh impeached or removed In the manner 
| povided for the impeachment or removal 
| M judge of the Supreme Court. The 
Commission shall annually clect one of 
; fs members chairman of the same, and 
» kall have one clerk, one bailiff, and such 
f ether clerks, officers, assistants and sub- 


' ordinates as may be provided by law, all 


: w@ whom shall be appointed, and he 
t gubject to removal by the commission. It 
shall prescribe its own rules of order and 
f procedure, except so far as the same are 
[ gpecified in this Constitution. The Gen- 
era] Assembly may establish within the 
dpertment, and subject to the super- 
vision and control of the commiseion, 
y subordinate divisions, or bureaus of in- 
rance, banking, or other special 
branches of the business of that depart- 
; Ment. All sessions of the commission 
| kall be public, and a permanent record 
mall be kept of all its judgments, rules, 
otders, findings and decisions, and of all 
Nports made to, or by it. Two of the 
commissioners shall conatitute a quorum 
fer the transaction of business, whether 
there: be a vacancy in the commission or 
wt The commission shall keep its of- 
tee open for business on every day except 
Das and legal holidays. Transporta- 
tm companies shall, at all times, trans- 
F pert, free of charge, within this State, 
x. te members of said commission and its 
$ ters, or any of them, when engaged 
~ m their official duties. The General As- 
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sembly shall provide suitable quarters for 
the commissin and funds for its lawful 
expenses, including pay for witnesses 
summoned, and the costs of executing 
processes issued by the commission of its 
own motion; and shall fix the salaries of 
the members, clerks, assistants and sub- 
ordinates of the commiasion, and prov:de 
for the payment thereof. 

SEC. 4. (a) Subject to the provisions 
of this Constitution and to such require- 
ments, rules and regulations as may be 
prescribed by law, the State Corporation 
Commission shall be the department of 
government through which shall be issu- 
ed all charters or certificates of incor- 
poration and amendments or extensions 
thereof, for domestic corporations, and 
all licenses to foreign corporations, to do 
business in this State; and through which 
shall be carried out all the provisions ‘of 
this Constitution, and of the laws made 
in pursuance thereof, for the creaticn, 
visitation, supervision, regulation and 
control of corporations, authoriged by, or 
doing business in this State. The com- 
mission shall prescribe the forms of all 
reports which may be required of such 
corporations by this Constitution or by 
law; it shall collect, receive, and pre- 
serve such - reports, and annually tab- 
ulate and publish them in statistical 
form, except so far as they are inconsis- 
tent with this Constitution, or may be 
r hereafter- abolished or changed by law. 
(b) The commission shall have the 
“power, and be charged with the duty, of 
supervising, regulating and controlling all 
transportation and transmission com- 
panies doing business in this State, in all 
matters relating to the performance of 
their public duties and their charges 
therefor, and of correcting abuses therein 
by such companies; and to that end the 
commission shall, from time to time, pre- 
scribe, and enforce against such com- 
panies, in the manner hereinafter author- 
ized, such rates, charges, classifications - 
of traffic, and rules and reguiations, and 
shall require them to establish and 
maintain all such public service, facilities 
and conveniences, as may be reasonable 
and jist, which said rates, charges, 
classifications, rules, regulations | and re- 
quirements, the commission may, from 
time to time, alter or amend. All rates, 
charges, classifications rules and regula- 
tions adepted or acted upon, by any such 
company, inconsistent with t pre- 
scribed by the commission 2 the 
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cope of its authority, shall be unlaw- 
ful and vold. The commission shall also 
have the right at all times to inspect the 
books and papers of all transportation 
and transmission companies doing busi- 
ness in this State, and to require from 
Such companies, from time to time, spe- 
cial reports and statements under oath, 
concerning their business: it shall keep 
itself fully informed of the physical condi- 
tion of all the railroads of the State, as 


to the manner in which they are operated. 
with reference to the security and accom-. 


modation of the public, and the protec- 
tion of employes: and shall from time to 
time, make and enforce such require- 
ments, rules and regulations ab may be 
necessary to prevent unjust or unreason- 
able discriminations by any transporta- 
tion or transmission company in favor 
of, or against any person, locality, com- 
munity, connecting line, or kind of traffic, 
in the matter of car service train or boat 
schedule efficiency of transportation or 
otherwise, m connection with public du- 
tles of such company. Befire the oom- 
mission shal] prescribe or fix any rate. 
charge or clasaification of triffic and be- 
fore it shall make any order, rule, or 
regulation or requirement directed against 


any one or more companies by name, the. 


sampeny or companies to be affected by 
such rate, charge. classification, order, 
‘rule, regulation or requirement, shall first 


‘be given by the commission at least ten 


days notice of the time and place, when 
and where the contemplated action in the 
premises will be considered and disposed 
of, and shall be afforded a reasonable op- 
‘portunity to Introduce evidence and be 
tpeard thereon. to the end that justice 
may be done, and shall have process to 
enforce the attendance of witnesses; and 
pefore the commission shal] make or pre- 
scribe any general order, rule, regulation 
er requirement. not ‘rected against any 

company. or companies by name, 
the contemplated general order, rule, reg- 


` platien or requirement shall first be pub- 


Yehed îm substance, not less than once 
a week for four consecutive weeks in one 
or more ef the newspapers of general 
ctreulation, published at the seat of gov- 
ernment, together with notice of the time 
and place, when and where the commis- 
en wih hear any objections which may 
a any person interested. 
order, rule, regula- 

or requirement, and every such gen- 


ill order, rule, regulation or require- 


ment made hy the commission 
be published at length for the 
and in the manner above 
fied, before it shall go into effect, 
shall also, as long as jt. remaing 
force, be published in each sy 
annual report of the commission, The 3 
authority of the commission (subject t } 
review on appeal as hereinafter Provideh . 
to prescribe rates, charges ang classifies, ` 
tions of traffic for transportation agg | 
transmission companies, shal] be pare ` 
mont; but its authority to Prescribe any j 
other rules, regulations or requiremengy § 
for corporations or other persons bal 
be subject to the superior authority cf the! 
General Assembly to legislate thereon by | 
general laws; Provided, however, that į 
nothink in this section shall impair the! 
right which has heretofore been, or mag ù 
hereafter be eonferred by law upon the 
authorities of any city, town, or county, 4 
to prescribe rules, regulations or rate { 
of charge to be observed by any pm. 
service corporation in connection wy 4 
any services performed by it unde § 
municipal or county franchise granted yi 
such city, town or county, so far as seh! 
services may be wholly within the u. 
its of the city, town or county granting i 
the franchise. Upon the request of the: 
parties interested, it shall be the duty & 
the commission, as far as possible, te: 
effect, by mediation, the adjustment dj 
claims, and the settlement of contre. 
sies between transportation or trap; 
mission companies and their patrom. ; 
(c). In all matters pertaining to the; 
public visitation, regulation or contra e; 
corporations, and within the jurisdict 
of the commission, it shall have the p 
ers and authorty of a court of * 
to administer oaths, to compel the #; 
tendance of witnesses and the producti 
of papers, to punish for contempt al 
person guilty of disrespectful or di 
ly conduct in the presence of the ca 
mission while in session, and to eh 
compliance with any of its lawful wom 
or requiremente by adjudging, and a 
forcing by its own appropriate pre 
‘against the delinquent or offending «sii 
pany (after it shall have been first 
cited, proceeded against by due pre 
of law before the commission, sitting: 
a court, and afforded opportunity te 
troduce evidence and to be heard, at 
against the validity, justness or 
ableness of the order or requirement 
leged to have been violated as 


ty of the company for the al- 
‘ybolation), such fines or other pen- 
as may be prescribed or authorized 
this Constitution, or by law. The 
asion may be vested with such ad- 
puowers, and charged with such 
a@zties (not inconsistent with this 
titution) as may be prescribed by 
tug in connection with the visitation, 
Epeguiation or control of corporations,. or 
an the prescribing and enforcing of 
Tun and charges to be observed in the 
of any business where the State 
the right to prescribe the rates and 
Farges in connection therewith, or with 
ge asse-sent of the property of corpora- 
Press, or the appraisement of their fran- 
k ises, for taxation, or with the invasti- 
$ ption of the subject of taxation general- 
Fly, Any corporation failing or refusing 
Í $ obey any valid order or requirement of 
+ we commission, within such reasonable 
$ dme, not ess than ten days, as shall be 
ied in the order, may be fined by the 

gamission (proceeding by due process 
kef law as aforesaid) such sum, not ex- 
’ asling five hundred dollars, as the com- 
f Mision may deem proper, or such sum, 
Pim excess of five hundred dollars as may 

be prescribed, or authorized, by law; and 
f aà days continuance of such failure or 
mal after due service upon such cor- 
F piration of the order or requirement of 
s te commission, shall constitute a sep- 
Ferate offense: Provided, That should the 
5 eration of such order or requirement be 
t pended pending an appeal therefrom, 
k the period of such suspension shall not 
t computed against the company in the 
; matter of its liability to fines or penal- 


a 


$ @ From any action of the commission 
.@eecribing rates, charges or classifica- 
1 of traffic, or affecting the train 
tahedule of any transportation company, 
i requiring additional facilities, con- 
es or public service of any trans- 
on cr transmigsion company, or re- 


ring additional security thereon, or 
thereof, as provided for in sub- 
(e) of this section, an appeal 
t to such reasonable limitations 
pe fo time, regulations as to procedure, 
a 5 E provisions as to cost, as may be pre- 

by law, may de taken by the 
Wg tion, the rates, charges or classi- 
ns of traffic, schedule, facilities, 
meer ences or service of which are af- 
or by any person deeming him- 
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to approve a suspending bond, or 


self aggrieved by such action, or (if al- 
lower by law) by the State. Until other- 
wise provided by law. such appeal shall 
be taken in the manner jn which appeals 
may be taken to the Supreme Court from 
the Circuit courts, except that such an 
appeal shall be of right, and the Supreme 
Court may provide by rule for proceed- 
ings in the matter of appeals in any par- 
_ ticular in which the existing rules of law 
are inadequate. If such appeal be taken 
by the corporation the rates, charges or 
classifications of traffic, schedules, facil- 
ities, conveniences or service of which 
are affected, the State shall be made the 
appelat?; but, in the other cases men- 
tioned, the corporation so affected shall 
be made the appellee. The General As- 
sembly may also, by general laws, pro- 
vide for appeals from any other action 
of the commission, by the State or by 
any person interested, irrespective of the 
amount involved. <All appeals from the 
commission shall be to the Supreme 
Court only; and in all appeals to which 
the. State is a party, it shall be repre- 
“sented by the Attorney General or. his 
legally appointed representative No 
court of this State (except the Supreme 
Court, by way of appeais as herein aw- 
thorized), shall have jurisdiction to re- 
‘view, reverse, correct or annul any act- 
tion of the commission, within the scope 
of its authority, or to suspend or delay 
the execution or operation thereof, or to 
enjoin, restrain or interfere with the 
commission in the performance of its 
officia] duties; Provided, Lowever, that 
the writes of ‘mandamus and prohibition 
shall lie from the Supreem Court to the 
commission in all cases where such writs, 
respectively, would lie to any niferior 
tribunal or officer. iy 


(e) Upon the granting of an appeal 
of supersedeas may be awarled by the 
Supreme Court suspending the operation 
of the action appealed from, until the 
final disposition of the appeal; but, prior 
to the final reversal thereof by the Su- 
preme Court, no action of the commis- 
sion prescribing or affecting thhe rates, 
charges or classifications of traffic of any 
transportation or transmission company 

hall be delayed, or suspended. in its op- 
eration, by reason of any appeal by such 
corporation, or by reason of any proceed- 
ings resulting from such Appeal until a 
suspending bond shall first have been 
executed and filed with, and approved by 
the commission (or approved on review 
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by the Supreme Court), payable to the 
State, and sufficient in amount and se- 
curity to insure the prompt refunding 
by the appealing corporation to the par- 
ties entitled thereto, of all charges which 
sguch company may collect or receive, 
pending the appeal, in excess of those 
fixed, or autherized by the final decision 
of the court on appeal. The commission, 
upon the execution of such bond, shall 
forthwith require the appealing company, 
under penalty of the Immediate enforce- 
ment (pending the appeal and notwith- 
atanding any sapersedeas), of the order 
or requirement appealed from, to keep 
such accounts, and to make to the com- 
mission, from time to time, such reports, 
verified by oath, as may, in the judg- 
ment of the commission, suffice to show 
the amounts being charged or received 
by the company, pending the appeal, in 
excess of the charge allowed by the ac- 
tion of the commission appealed from, 
together with the names and addresses 
of the persons to whom such overcharges 
will be refundable in case the charges 
made by the company pending the appeal, 
be not sustained on such appeal; and the 
commission shall also, from time to time, 
require such company, under like penalty, 
to give additional security on, or to in- 
crease the said suspending bond, when. 
ever, in the opinion of the commission 
the same may ve necessary to insure the 
prompt refunding of the overchageh 
aforesaid. Upon the final decision of 
such appeal, all amounts which the ap- 
pealing company may have collected, 
pending the appeal, in excess of that au- 
thorized by such final decision, shall be 
promptly refunded by the company to 
the parties entitled thereto, in such man- 
ner. and by such methods of distritu- 
tion, as may be prescribed by the com- 
mission, or by law. All such appeals, af- 
fecting rates, charges or classifications 
of traffic, shall have precedence upon the 
docket of the Supreme Court, and shall 
be heard and disposed of promptly by the 
court, irrespective of its place of ses- 
alon, next after the habeas corpus, and 
Gtate’s cases already on the docket of the 


court. 
) In no case of appeal from the com- 


* galaston shall any new or additional evi- 


de introduced in the Supreme 
t- but the chairman of the commis- 
3, under the seal of the commission, 
certify to the Supreme Sourt all 


Wis facts upon which the action appealed 


_the commission to prescribe and enfores 


from was based and which may be esse. . 
tial to the proper decision of the que. ~ 
tions involved in appeal, together with 
such of the evidence introduced before, 
or considered by the commission ag may 
be selected, specified and required to be 
certified, by any party in Interest, as wel 
as such other evidence, so introduced er 
considered, as the commission may deem 
proper to certify, The commission shaf, 
whenever an appeal is taken therefrom, | 
file with the record of the case, and ag ` 
a part thereof, a written statement of the ` 
reasons, upon which the action appealeg 
from was based, and such statements 
shall be read and considered by the gu- 
preem Court, upon disposing of the ap. 
peal. The Supreme Court shall have jure 
isriction, on such appeal, to consider ang 
determine the reasonableness and juste - 
ness of the action of the commission ap ` 
pealer from, as wel] as any other matter 
arrising under such appeal; provided, 
however, that the action of the commis 
sion appealed from shall be regarded ag 
prima facie just, reasonable and correct; 
but the court may, when it deems neces- 
sary, in the interest of justice, remand to 
the comimseion any case pending on ap- 
peal, and require the same to be further 
investigated by the commission, and re- 
ported upon to the court (together with 
a eae of such additional evidence 
as may be tendered before the commis- 
sion by any party in Interest), before the 
appeal is finally decided. 

(g) Whenever the Court, upon appeal, 
shall reverse an order of the commission 
affecting the rates, charges or the classi- 
fication of traffic of any transportation 
or transmission company, it shal] at the 
same time, substitute therefor, such or- 
der as, in its opinion, the commission 
should have made at the time of enter- , 
ing the order appealed from; otherwise i 
the reversal order shall not be valid 
Such substituted order shall have the 
same force and effect and none other) as 
if it had been entered by the commis 
sion at the time the original order ap 
pealer from was entered. The right of 
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rates, charges, classifications, rules and 
regulations, affecting any or all actions 
of the commission theretofore entered X 
by it and appealed from, but based up. 
circumstances or conditions different from 4 
those existing at the time the order . 
pealed from was made. shall not be PiP 
pended or Impaired by reason of *. 
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ness in this State, or upon its franchi., 
or property; and for the making, by every” 


i “Ps — 


of such appeal; but no order of 


Fie commission, prescribing or altering 
$ wh rates, charges, classifications, rules 
| regulations, shall be retroactive. 


4 Q) The right of any person to insti- 
F e and prosecute in the ordinary courts 
% justice, any action, -suit or motion 
F-gsginst any transportation or transmis- 
: sign company, for any claim or cause of 
$ getion against such company, shall not 
É be extinguished T impaired by reason of 
É aay fine of other penalty which the com- 
f aksion may imp Se or be authorized to- 
f impose, upon such company because of 
hs breach of any public Cuty, or because 
„ its failure o comply with any order 
r requirement of the commission; but 
i ig no such proceeding by any person 
b agamst such corporation, nor in any col- 
t teral proceed.ngs, shall the reasonable- 
dess. justness or validity of any rate, 
t charge, classification ¿of traffic, rule, reg- 
mation or requirement therefor prescrib- 
dy the commission within the scope of 
Í its authority, and then in force, be ques- 
f toned: Provided, however, that no case 


fF based upon or involving any order 
„ the commission shall be heard 
f æ disposed of. against the ob- 
$ fection of either party so long as 


ch order is suspjended in its opera- 
ton by an order of the Supreme Court 

u authorized by this Constitution or by 
} aay Jaw passed in pursuance thereof. 

) The commission shall make annual 
į reports to the Governor of its proceed- 

fags, in which reports it shall, from time 
to time, recommend such new or ad- 
! dtlonal legislation in reference to its 
k powers or duties, or to the creation, 
? mpervision, regulation or control of cor- 
t porations, or to the subject of taxation, 
u it may deem wise or expedient, or as 
p May be required by law. 
į SEC. 5. Provision shall pe made by 
, #Atral laws for the payment of a fee 
, tothe State by ever domestic corporation, 
į Spon the granting, amendment, or exten- 
| won of its charter, and by every foreign 
f.@rporation, upon obtaining a license to 
f # business in this State, as specified 
E h this Section; and also for the payment 
F by every domestic corporation, and for- 
den Corporation doing business in this 
g Mate, of an annual registration fee of 
less than five dollars, nor more than 
ptwenty-five dollars, which shall be drre- 
haettive of any specific license, or other 
wet imposed by law upon such company, 
r the privilege of carrying on its busi- 


~ 
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such corporation (at the time of paying 
such annual registration fee), of such re- 
port to the State Corporation Commission, 


of the. status, business, or condition of 


such corporation, as the General Assem- 


bly may prescribe. No foreign corpor- 
ation shall have authority to do business 
in this State, until it shall have first 
obtained from the Commission a license 
to do businéss in this State, upon such 
terms and conditions as may be pre- 
scribed by law. The failure of any cor- 
poration for two successive years to pay 
its annual registration fee, or to make 
its said- annual reports, shall, when such- 
failure shall have continued for ninety 
days after the expiration of such two 
years, operate as a revocation and an- 
nulment of the charter of such corpor- 
ation if it be a domestic company, or, 
of its license to do business in this State, 
if it be a foreign company; and the 
General Assembly shall provide additional 
and suitable penalties for the failure of 
any corporation to comply promptly with 
the requirements of this section, or of aay 
laws passed in pursuance thereof. The 
Commission shall compel all corporations 
to, comply promptly with puch require- 
ments, by enforcing, in the manner here- 
inbefore authorized, such. fines and pen- 
alties against tue delinquent company as 
may be provided for, or, duthorized by 
this Article; but the General Assembly 
may, by general, law, relieve from the 
payment of the said registration fee any 
purely charitable institution or institu- 
tions. j | 

SEC. 6 The exercise of the -ight of 
eminent domain shall never be abridged, 
nor so construed as to prevent the State 
ftom taking the property and franchises 
of corporations and subje¢ting them to 
public use, the, same as the proeprty of 
individuals; and the exercise of the police 
power of the State shall never be abridged 
nor So construed as to permit corpor- 
ations to conduct their business in such 
manner as to infringe the! equal rights 
of individuals or the general well-being of 
the State. or tar 

SEC. 7. No transportation or trans- 
mission company shall charge or receive 
any greater compensation, in the aggre- 
gate, for transporting the same class of 
messages, over & shorter than over a 
longer distance, along the same line and 
in the same direction—the shorter being 
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pvluded in the longer distance; but this maste~, is, to the extent hereinafter 
section shall not be construed as author- stated. abolished as to every employe of ` 
ising any such company to receive as a railroad company, engaged in the phy- 
great compensation for a shorter as for sical construction, repair or maintenanes a 
a longer distance. The State Corporation of its roadway, track or any of the strue a 
Commission may, from time to time, tures connected therewith, or in any work 
authorise any such company to disregard in or upon a car or engine standing upon 
the foregoing provisions of this Section, a track. or in the physical operation of 
by charging such rates as the Commis- a train, car, engine, or switch. or in any 
sion may prescribe as just and equitable service requiring his presence upon g 
between such company and the public, to train, ear or engine; and every such em- 
or from any junctional or competitive ploye shall have the same right to re. 
points or localities, or where the com- cover for every injury suffered by him 
petition of points located without this from the acts or omissions of any othe 
State may make necessary the prescrib- employe or employes of the common mag 
ing of special rates for the protection of ter that a servant would have (at the 
the commerce of this State; but this time when this Constits ion goes into ef- 
provision shall not apply co mileage tick- fect) if such acts or omissions were those 
ets, or to any special excursion, or com- of the master himself in the performanes 
mutation rates, or to special rates for of a non-ass'gnable duty: provided, that 
services rendered to the government of the injury, so suffered by such railroag 
this State, or of the United States, or employe, resulting from the neghgenee 
in the interest of some public object, of an officer, or agent, of the company 
when such tickets or rates shall have of a higher grade of service than him. 
been prescribed or authorized by the self, or from that of a persor, employed 
Commission. by the company, having the right, er 
SEC. 8. No transportation or tranš- charged with the duty, to control e 
mission company doing bvsiness in this direct the general services or the immed 
State shall grant to any member of the ate work of the party injured, or the gen- 
General Assembly, or to any State, Coun- eral services or the immedaite work of 
ty, District or Municipal officer, except to the co-employe through, or by. whose 
members and officers of the State Cor- act or omission he is injured; or that it 
poration Commission for their personal result from the negligence of a co-eme 
use while in office, any frank, free pats, ploye engaged in another department of 
free transportation, or any rebate or re- labor, or engaged upon, or in charge of, 
@action m the rates charged by such any car upon which, or upon the train ef 
company to the general public for like which it is a part, the injured employe is 
services. For violation of the provisions not at the time of receiving the injury, or 
| of this Section, the offending company who is in charge of any switch, signal 
shall be lable to such penalties as may point, or locomotive engine. or is chargeé 
be prescribed by law; and any member with dispatching trains or transmitting 
of the General Assembly’ or any such telegraphic or telephonic orders therefor; 
officer, who shall, while in office, accept. and whether such negligence be in the 
any gift, privilege or benefit as is pro- performance of an assignable or non-8f- 
hibited by this Section, shall thereby for- signable duty. The physical construction, 
feit his office, and be subject to such repair or maintenance of the road var. 
further penalties as may be prescribed track or any of the structures connected 
wy law; but this Section shall not pre- therewith, and the physical construction, { 
vent a street railway company from repair. maintenance, cleaning or opera- § 
transporting, free of charge, any member tion of trains, cars or engines, shall d 
of the police force or fire department regarded as different departments of laber 4 
white in the discharge of his official within the meaning of this Section. 
Guties, nor prohibit the acceptance by Knowledge, by any such railroad em. a 
ány such policeman or firemen of such ploye injured, of the defective or int 4 
free transportation. character or condition of any machinery. ‘3 
gnc. 9. The doctrine of fellow servant, ways, appliances or structures, shall bey 
po- far as it affects the liabilitity ef the no defense to any action for injury 5 
for injuries to his servant result- caused thereby. When death, whetheta 
‘tp fiam the acts or omissions ef any instantaneous or not, results to such “3 
. eth servant or servants of the common employe from any injury for which * 
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have recovered, under the above 
ns, had death not occurred, then 
10 legal or personal representatives, sur- 
É iing consort, and relatives (and any 
É proste, curator, committee or guardian 
l a meh corsort or relative) shall, respec- 
i Yrely, have the same rights and remedieg 
Auth respect thereto as if his death ani 
É teen caused by the negligence of a ca- 
f employe while in the performance, as 
f yee-principal, of a non-assignable duty 
„ the master. Every contract or agree- 
Š pect, express or implied, made by an 
$ employe, to waive the benefit of this Sec- 
f tion, shall be null and void; and the 
| powsions of this Section shall apply to 
i ali corporations, domestic and foreign, 
t ging business in this State. This Section 
mall not be construed to deprive any 
f maployee, or his legal or personal repre- 
t entative, surviving consort or relatives 
t gad any trustee, curator, committee or 
t guatdian of such consort or relatives), 
+ d any rights or remedies that he or they 
> may have by the law of the land at the 
t time this Constitution goes into effect. 
f Nothing contained in this section shall 
t matrict the power of the General Assem- 
f tly to further enlarge for the above- 
f gamed class of employees the rights and 
i remedies hereinbefore provided for, or to 
+ extend such rights and remedies to, or 
| gherwise enlarge the present rights and 
f remedies f. and other class of employees 
$ ef railroads, or of employes of any per- 
n. firm or corporation, 
Fempany or individual for whose benefit 
i the work is done, responsible for their 
f wtimate payment. 


SEC. 10. No foreign corporation shall 


the business, or to exercise any of the 
$p pewers or functions, of a public service 
¿ Seperation, or be permitted to do any- 
tiag which domestic corporations are 
f Mohibited from doing, or be relieved 
compliance with any of the re- 
paerements made of simfar domestic 
E poratlons by the Constitution and 
of this State, where the same can 
made applicable to such foreign cor- 
Hons without discriminating against 


ie service corporation whose line or 
e extends across the boundary of this 
nor prevent any foreign corpora- 
from continuing fm such lawful busi- 
oe as it may be actually engaged in 
eee this State, when this Constitution 


into effect; but any such public 


ro 


i w authorized to carry on in this State. 


But this section shall not affect any 


service corporation, so engaged. shall not, 
without first becoming incorporated un- 
der the laws of this State, be authorized 
to acquire, nae use. or operate, within 
this State, any public or municipal fran- 
chise or franchises in addition to such 
as it may own, lease, use or operate 
when this ne he riet goes into effect, 


U 


or to exercise the right of eminent do- 
main. The property of foreign corpora- 
tions within this State shall always be 
subject to attachment, the same as that 
of non-resident individuals: and nothing 
in this section shall restrict the power of 
the State to enact proper laws vern- 
ing or concerning foreign corporations 
whenever, and in whatsoever resp@ct it 
may deem wise or expedient. 


SEC. 11. The right of the State, 
through such instrumentalities as it may 
select, to prescribe and define the public 
duties of all common carriers and public 
service corporations, to regulate and con- 
trol them in the performance of their 
public duties, and to fix and limit their 
charges therefor, shall never be surrend- 
ered nor abriged. 

SEC. 12. The General Assembly shall 
enact laws preventing all trusts, combi- 
nations and monopolies, inimical to the 
public welfare and shall have power to 
control by general law all corporations 
organized and doing business under the 
laws of this State, and all foreign cor- 
porations doing business in this State, 
engaged in mining, manufacturing or 
producing for sale any article of com- 
merce of common consumption or use 
by the people of this State, £o that said 
corporations shall be compelled to ‘fix 
uniform maximum and minimum prices 
for said articles of commerce and com- 
mon consumption and e, offered for 
sale in this State, and it) shall be made 
ations doing business in State to dis- 
criminate against, or demand from the 
people of this State a ter or higher 
price for any article of commerce or 
common consumption, or use, than ig 
charged by sald corporation or corpor- 
ations to the inhabitants of any other 


` State. 


SEC. 13. 
or operate railroads: parallel to its own, 
or to any other Hne of railroad, shall not 


be granted to any company; but every - 


railroad company shell have the right, 
subject to such reasonable regulations 
as may be prescribed by law, to parallel 
intersect, connect with, or cross with Ite 


The exclusive right to build 


. 


>= 
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roadway, any other railroad or railroads, 
bot no railroeg company shall build or 
operate any line of railroad not specified 
in its charter, or in some amendment 
thereof. All rauroad companies, whose 
lines of railroad connect, shall receive 
and transport each others passengers, 
freight and loaded or empty cars, without 
delay or discrimination. 
SEC. 14. The General Assembly shall 
. enact general laws regulating and con- 
trolling all issucs of stocks and bonds by 
‘corporations. Whenever stock or bonds 
are to be issued by a corporation, it 
shall, before issuing the same, ‘file with 
the State Corporation Commission a 
statenfent (verified by the oath of the 
president or secretar. of the corporation, 
and in such form as may be prescribed 


or directed by the commission) setting 


forth fully and accurately the is, or 
financial plan, upon which such stocks or 
bonds are to be issued; and where such 
basis or plan includes services or prop- 
erty (other than money) received or to 
be received by the company, such state- 
unlawful for any corporation or corpor- 
ment shall accurately specify and de- 
acribe, in the manner prescribed, or di- 
rected by the commission, the services 
anà property, together with the valuation 
at which the same are received, or are 
to be received; and such corporation shall 
‘comply with any other requiremen‘s or 
restrictions which may be imposed by 
law. 
vide adequate penalties for the violation 
* of this section, or of any laws passed 
_ in pursuance thereof; and it shall be the 
duty of the commission to adjudge, and 
enforce (in the manner hereinbefore pro- 
vided), against any corporation refund- 
ing or failing to comply with the 
provisions of this section, or of any laws 
passed in pursuance thereof, such fines 
-and penalties as are authorized by this 


Conatitution, or may be prescribed by 
SEC. 15. No property, nor right of 

„ Way, shall be appropriated to the use of 
G any cosperation until full compensation 

_ | | therefer shal be first made to the owner 
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‘fu money. or first secured to him by a 
t ef money subject to his imme- 


ie eeder,. which compensation, irre- 
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The General Assembly shall pro- 


. shall have power to Issue bonds for gen 3 


Article X. 
BANKS AND BANKING. . 

SEC. 1.—The General Assembly shg 4 
have power to provide for the incorpore. $ 
tion of eleemosynary and education . 
stitutions, banks or banking companle 
and trust companies, the same to be ug 
der the supervision of the State Corporg. ` 
tion Commission. 

SEC. 2. No bank, or trust company. 
shall be established otherwise than un 
der a general banking law, nor othe ` 
wise than on a specie basis. | 

SEC. 3. Every bank or banking com. 
pany, or trust company, shall be requireg 4 
to cease all backing operations withim į 
twenty years from the time of its o ` 
ganization (unless the General Assembly 3 
shall extend the time), and promptly j 
thereafter close its business; but shay § 
have corperate capacity to sue, and sha] 1 
be Hable to suit, until its affairs ang i 
liabilities are ‘ully closed. 

SEC. 4. The legal rate of interest 
shell be six per centum per annum, bet f 
ten per centum may be permitted by 4 
contract, and all contracts for a greate | 
rate ef interest than ten per centum pee 
annum, either directly or indirectly, pal 4 
or to be paid, shall constitute usury, and 
shall forfeit an amount of the debt equal 
to double the amount of the entire in- 
terest so charged; this applies to all per- 
sons, natural, and artificial. 

Article XI. 
MUNICIPAL CORPORATIONS. 

SEC. 1. The General Assembly shall 
provide, by general laws, for the organ» i 
ization of cities (which may be classi- J 
fied) and incorporated towns, and restriet + 
their powers of taxation, assessment, 
borrowing money and contracting debts, = 
so as to prevent the abuse of such powe 3 
er. Provided, that cities and incorporated y 
towns of 2,500 inhabitants, or more, 


eral improvements under such rules and g 
regulations as may be provided by law. 

SEC. 2. No munlelpal corporation. 
shall be authorizeg to pass any laws con- 
trary te the general laws of the State; $ 
nor to levy any tax on real or pers 
property. except as hereinafter provide. 

SEC. 3. Except as herein otherwist 
provided, the State shall never assumy 
or pay the debt or liability of any coum, 
ty, town, city, or other corporation 
ever, or any part thereof, unless iS 
debt or liability shall have been oe 
to repel invasion, suppress insu 

t 
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F to provide for the public welfare and 
dense: nor shall the indebtedness of 
È say corporation to the State ever be re- 
i pesed or in any manner discharged, save 
É iy payment of: the same into the public 


u 
E ee Article XII. 
BOUNDARIES AND DIVISIONS. 
BEC. 1. The State of Seduoyah is 
l pounded as follows: On the North by 
f the Territory of Oklahoma and the State 
„ Kansas; on the East by the States of 
F Mieserti and Arkansas; on the South by 
> the State of Texas, and on the West 
F py the Territory of Oklahoma; the area 
bẹ the State of Sequoyah includes all 
wads within the boundaries of the In- 
fain Territory, including the Quapaw 
È agency. 
$ SEC. 2. This State is hereby divided 
| ito Comties, named and described as 
F follows: (All descriptions are referred to 
t the Indian Meridian Guide and Base Line 
| tablished by United States Geological 
 gervey, 1895-1899).— 
ARBEKA COUNTY.— Townships 14, 
k: and 13, North, Ranges, 6, 7, 8 9, and 10, 
F. .- All of Townships 12, 11, and 10 
F Werth, Ranges 6. 7, 8, 9. and 10, East, 
i tying north of the meandering center line 
p æ the North Fork River. 
. BIXBY COUNTY.—Townships 1 and 2 
| Nerth, and 1, 2 and 3 South, Ranges 12, 
b 2%, and 14, East.—Townships 1, 2, and 3 
L Bouth Range 11 East; Townships 2 and 
k $ South. Ranges 9 and 10 East. 
¢ BLUE COUNTY.—Township 4, 5, and 
the north half of 6. South, Ranges, 9, 10, 
pH, 12. 13, and 14 East. 
| BONAPARTE COUNTY.—Township 6 
North, Ranges 7. 6. 5, 4 and 3 West.— 
k. All of Township 6 North, Range 2 West, 
p Wing west of the center line of the Ca- 
j. median River and the east line of Rant e 
1. west. Townships 4 and 5 North, 
BRenges 2. 3, 4, 5, 6, and 7 West. 
x PEC KENRI DOR COUNTY—Boundeå 
line described as follows: Begin- 
fa at the northwest corner of Township 


North, Range 18 East; thence east 
M the north line of Township 2 North 
Sia line of the Arkansas 
permer; thence southeasterly along 
cer meandering center line of the Ar- 
yeas River to a point where the center 
— ot the Canadian River (extended) in- 
er: thence in a westerly direction 
pe the meandering center Hne of the 
lan River to the west line of Range 


yeast; thence north along the west 


we the center 


(27) 


line of Range 18 Bast to the point or 
place of beginning. 

BYRD COUNTY.—All.of Townships 6, 
5, 4, 3, 2, and 1 North, Ranges 4, 5, and 6 
East, lying south of the meandering cen- 
ter line of Canadian River. 

CHEADLE COUNTY.—Townships 4 
ang 3 North, Ranges 7, 8, 9, 10 and 11, 
East.—All of Townships 7, 6 and 5, North, 
Ranges 7, 8. 9, 10 and 11 East, lying south 
of the meandering center line ef the 
Canadian River. 

CHEROKEE COUNTY—Township 29, 
North Ranges 18, 19 and 20 East.—All- 
of Township 29 North, Rangb 21 East, 
lying west of the meandering center line 
of the Neosho River.—Townships 28, 27, 
26. 25, and the north half of 24 North, 
Ranges 18, 19, 20 and 21 East. 

COOWEECOOWEE . 5 —Town- 
ships 24, 23, 22, 21 and 20 No: tn. Ranges 
15, 16 and 17 East: Township 21 North, 
Ranges 12. 13 and 14 Bast; Towship 20 
North. Ranges 14 and the east; half of 18 
East. 

COWETA COUNTY. —Boun ‘by a 
line described as follows: Beginning at a_ 
point where the North Hne of Township 
19 North intersects the center line of 
Range 13 East; thence East along the 
North line of Township 19 North, to the 
center line of the Verdigris River; thence 
southerly along the meandeting center 
line of the Verdigris River to the 
west line of Range 17 East, in Township 
17 North; thence south along the said 
west line to the north line Township 
16 North; thence east along said north 
line to the center of the Verdigris River; 
thence southerly along the ‘meandering 
center line of the Verdigris River to the 
east line of Range 17 ast: thence south 
along said east line to ithe center 
line of the Arkansas River; thence west- 
erly along the meandering center line of 
the Arkansas River to _the orth line of 
Township 17 North: thence) e east along 
said north line to the center line of 
Range 13 East; thence north, along said 
center line to the point et of be- 
ginning. 

CURTIS COUNTY.—Bounded by a line 
described as follows: aie ng at a 
point where the north and west State 
lines of this State intersect in Township 
10 North; thence easteriy and southerly 
following the meandering center line of 
the Canadian River or the north line of 
this State to the north line of Township 
6 North; thence west along said north 


\ 
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line to the west line of this State; 
thence north along said west State line 
to the point or place of beginning. 

CUSSEHTA <OUNTY.—Townships 12 
and 11 North, Ranges 11, 12, 13 and 14 

Kast.—Townships 10 and 9 North, 
Ranges 12, 13 and 14 East.—All of Town- 
ship 8 North, Ranges 12, 13, 14 East, ly- 
ing north of the meandering center line 
of the Canadian River. 

DELAWARE COUNTY—Townships 24, 
23, 22, 21 and 20 North, Ranges 22, 23, 24, 
25 and 26, East. 

. EUCHEE COUNTY -—Townships 20, 19, 
18, 17, 16 and 15 North, Ranges 10, 1i 
and 12 East, and tre west half of Town- 
ships 20, 19 and 18 North, Range 18 

EUFAULA COUNTY.—Townships 12, 
11, 10, 9 and 8 North, Ranges 15, 16 and 
17 East. 

FLINT COUNTY—Townships 14, 15, 16, 
17, 18 and 19 North, Ranges 24 and 26 
Bast.—All of Townships 14, 15, 16, 17, 18 
and 19 North, Ranges 26 and 27 East, ly- 
ing west of the Arkansas State line. 

GARVIN COUNTY.—all of Townships 
2, 3, 4, 5 and 6 North, Ranges 1 West 
-and 1, 2 and 3 East, lying south of the 
north boundary line of this State which 

ls the meandering center line of Canadian 
River. 3 

GILBERT COUNTY.—Townships 1, 2, 
and 3 North, and Townships 1 and 2, 
South, Ranges 5, 6, 7 and 8 West.—The 

-~ weet boundary of this county being the 
west line of this State. 

GUY COUNTY.—Townships 2 and 8 

`!  Merth, Ranges 2. 3 and 4 West. Town- 
' wip 1 Notrh, and 1 and 2 South, Ranges 
1, 2, 3 and 4 West. 
BAILEY COUNTY.—Townships 2, 3, 4, 
. 6 and 7 North, Ranges 16 and 17 East. 
| —Townships 2, 3 and 4 North, Range 15 
|  SMast—Townships 3, 4 and 5 North, Range 
18 Hast. Townships 4 and 5 North, Range 
| $9 Kast. 


"HARRIS COUNTY.—Townships 3 and’ 


5 
of Townships 6, 7 and 8 South, 
-“Senges 2, 3 and 4 West, lying north of 
“vg ‘Rimes State line. 

_| HIECHUCOCK COUNTY.—Townships 5 


S Bouth, Rarges 15, 16, 17, 18, 19, 20 


5 seas] e i. Ranges 15, 16, 17, 18, 19, 20 and 
Rast, tying north of the Texas State 


COUNTY—All of Towa- 


ships 3. 4, 5, 6, 7 and 8 South, Ranges l. 
6, 7 and 8 West, lying east of the weet 
boundary line of this State and north of 
the Texas State line. 
JOHNSTON COUNTY.—Bounded. bya ° 
line described as follows: Beginning at 
the northwest corner of Township 1 
South, Range 4 East; thence east along 4 
the north, line of Township 1 South, tg 
the east line of Range 7 East: thence - 
south along said east line to the north 
line of Township 2 South; thence east 
along said north line to the east line 
of Range 8 East; thence south along gaig 
east line to the center line of Township } 
5 South: thence on the west and south 4 
by a line described as follows: Beginning 
at the above mentioned beginning point, 
thence scuth along the west line o 3 
Range 4 East to the south line of Town 4 
ship 4 South; thence east along sal 
south line to the center line of the Wash- 
ita’ River; thence southerly along he 
meandering center line o? the Washita ; 
River to the center line of Township § 
South; thence east along said center line 
of Township 5 South to the east line 4 
Range 8 East. 
LENAHPA , COUNTY.—Townships 98 ‘3 
and 28 North, Ranges 12, 13, 14, 15, 1 
and 17 East; Townships 27, 26 and % 
North, Ranges 15, 16 and 17 East. 


M’CURTAIN COUNTY.—Townships 1, 
2, 3, 4, 5, 6 and 7 South, Ranges 22, %, 
24, 25 and °? East.—Township 8 South, 
Ranges 24, 25 and 26 East.—Township § 
South, Range 26 East. — All 1 
Township 3 South. Ranges 2 e | 
23 Bast, lying north of the Texas 
State line.— All of Township? 
South, Ranges 23, 24 and 25 East, lying 
north of the Texas State line.—All et 
Township 10 South. Ranges 25 and % 
East, lying north of the Texas State 
line—All of Township 10 South, Range | 
27 East, lying west of the Arkanes ; 
State line and north of the Texas State , 
line. All of Townships 1, 2, 8, 4, 5. 6. 7. 4 
8 and 9 South, Range 27 East, lying west J 
of the Arkansas State line. 

MLISH COUNTY.—Townships 1 North 
and 1 2, 3 and 4 South,. Ranges 1, 2 aai } 
3 East. To which add the north half u : 
Township 5 South, Range 2 East. : 

MAYES COUNTY.—The south half of 
Township 24 North, Ranges 18, 19, 1 f 
and 21 Hast.—Townships 23, 22, 21 eal 
20 North, Ranges 18, 19, 20 and 21 Eats 

MOSELEY ` COUNTY.—Townships 1 
and 2 North, Ranges 7, 8, 9, 10 anè lg 


` 


Nast. Township 1 South, Ranges 8, 9, 
and 10 East. 

MUSKOGEE COUNTY.—Bounded by a 
une described us follows: Beginning at 
the northwest corner of Township 15 
North, Range 16 East; thence east along 
the north line of Township 15 North to 
the center line of the Arkansas River: 
thence southerly and easterly along the 
meandering center line of the Arkansas 
River, to the center line of the Verdigris 
River (extended); thence northerly along 
the meandering center line of the Verdi- 
gris River to the north line of Township 
15 North; thence east along said north 
line to the east line of Range 20 East; 
thence south aicng said east line to the 
south line of Township 13 North; thence 
weet along the sald south line to the 
+ west line of Range 16 East: thence north 
along said west line to the point or place 

of beginning. 
OKMU LGEE COUNTY.—Beunded by 
a line described as follows: Beginning 
at the northwest corner of Township 17 
North, Range 13 Bast; thence east along 
the north line of said Township 17 North 
do the center iine of the Arkansas River: 
thence southerly along .the meandering 


center line of the Arkansas River to the. 


t orth line of Township 15 North; thence 
F west along the said north line of Town- 
ship 15 North to the east line of Range 
1 East; thence south along the said 
east line to the south line of Township 
18 North; thence west along said south 
line to the west line of Range 11 East: 
: thence north along the said west line to 
t the north line of Township 14 North: 
„ thence east along the said north line to 
the west line of Range 13 East; thence 
north along sald west line to the point 
or place of beginning. 

OVERTON COUNTY.—Bounded by a 
line described as follows. Beginning at 
the northwest. corner, Township 5 South, 
_ Range 4 East; thence east along the 
_‘ North line of Township 5 South, to the 
y Senter of the Washita River: thence 


-` ter line of said River to the center line 
det Township 5 South; thence east along 
wid center line to the east line of Range 
F $ East; thence south along said east 
. line to the suth line of Township 6 
+ Geuth; thence west along said south line 
x the east line of Range 7 East; thence 
h along said east Hne te the 
h iine of Township 7 South: thence 
along sald south line to the Texas 


— 


w 
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utherly following the meandering cen- : 


State line; thence : , westerly along the 
Texas State line to ethe est Une of 
Range 1 East; thence north | along said 
west line to the poirt or piace of begin- 
ning. 

PUSH-MA-TA-HA COUNTY. —Town- 
ship 2 North, Ranges 18, 19 and 20 East. 
Townships 1 North. 1, 2, 3 and 4 South, 
Ranges 15, 16, 17, 18, 19 and 20 East.— 
Townships 1, 2, 3 ahd 4 South, Range 21 
East. 

QUAPAW COUNTY. —Al lof Township 
29 North, Range 21 East, ‘lying east of 
the meandering center line of the Neo- 
sho River.—Township 29 North, Ranges 
22, 23, 24 and 25 East.—Townships 28, 
27, 26 and 25 North, Ranges 22, 23, 24 
and 25 East. 


RUTHERFORD 
by a line described as follows: 


`. COUNTY.—Bounded 
Begin- 


ning at a point where the center line 


of Range 24 East. intersects the center 
line of the Arkansas River; thence east- 
erly following the meandering centr 
line of the Arkansas River to the Ar 
kansas State line; thence southerly along 
the Arkansas State line to the south line 
of Township 6 North; thence west along 
said south line to the center line of 
Range 24 East; thence north along said 
center line of Range 24 East to the 
point or place of beginning. 

SANS BOIS COUNTY.—Bounded by a 
line described as follows: Beginning at 


-a point where the west line of Range 18 


East, intersects the center line of the 
Canadian River; thence easterly along the 
meandering center line of the Canadian 
River to the east line of Range 20 East; 
thence south along said east line io the 
south line of Township 6 North; thence 


west along said south line to the west 


line of Range 18 East; thence: north along 
said west line to the point or place of 
beginning. 

SEMINOLE COUNTY-—-All of Township 
11 North, Ranges 5, 6, 
half of 8 East, lying south of the meand- 
ering center lina of the North Fork River. 
—Townships 10, 9, 8. 7, 6 North, Ranges 
5, 6, 7, and the west half of 8 Bast: and 
all of Township 5 North Ranges b, 6, 7, 
and the west half of 8 East, lying north 
of the meandering center line of the 
Canadian River. 


SEQUOYAH COUNTY.—Bounded by a 


line described as follows: Beginning at 
the northwest corner of Township 13 
North, Range 21 East; thence east along 
the north line of Township 13 North to 


* 


7, and the west 
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the Arkansas State line; thence south 
glong the Arkansas State line to the cen- 
ter line of the Arkansas River; thence 
westerly following the meandering center 
line of the Arkansas River to the north 
line of Township 12 North; thence east 
along said north line to the west lire of 
Range 21 East; thence north along said 
west line to the point or place of begin- 
ning. 

SKAITOOK COUNTY-—-Townships 27, 28, 
26, 24, 23 and 22 North, Ranges 12, 13 
and 14 East. 

SPOKOGEE COUNTY.—Bounded by a 
line described as follows: Beginning at a 
point where the center line of Range 8 
East, intersects the center line of the 
North Fork River; thence southeasterly 
following the meandering center line of 
the north Fork River to the west line of 
Range 11 East; thence north along said 
wem line to the north line of Township 
10 North: thence east along said north 
line to the east line of Range 11 East: 
thence south along said east line to the 
north line of Tuwnship 7 North; thence 
east along said north line to the center 
line of the Canadian River: thence south- 
westerly along the meandering center 
line of the Canadian River to the center 
line of Range 8 Kant: thence north along 
sald center line to the point or place or 


beginning. 

TAHLEQUAH COUNTY—Townships 19, 
18, 17, 16. 15 and 14 North, Ranges 21, 22 
and 23 East. 

THOMAS COUNTY—Bounded by a line 
described as follows: Beginning at a 
point. where the west line of Range 21 
East. intersects the. center line of the 
Canadian River: thence northerly along 
the meandering center line of the Ca- 
nadian River to a point where said cen- 
ter line (exterded) intersects the center 
line of the Arkansas River; thence south- 
easterly along he meandering center line 
of the Arkansas River to the center line 
of Range 24 Tast: thence south along 
said center line of Range 24 Hast to the 
south line of Township 6 North: thence 
west along said south line to the west 


line Range 21 East; thence north along, 


said west line to the point or place of 
beginning. 

TOBUSKY COUNTY.—Bounded by a 
Hine described as follows: Beginning at 
a point where the west line of Range 12 
Mast, intersects the center line of the 
Canadian- River; thence northerly and 
easterly, fene wing the meandering center 


line of said River to the east ling 1 
Range 14, Bast: thence south along wig J 
east line to the north line of To 
7 North; thence east along said north tias 4 
to the east line of Range 15 East; 
south along sald east line to the 
line of Township 5 North: thence wet 
along said south line to the east ling & 
Range 14 East; thence south along ay | 
east line to the south line of Township | 
3 North; thence west along said soti | 
line to the west line of Range 12 Eagt: ` 
thence north along said west line to thy 
point or place cf beginning. 
TOM NEEDLES COUNTY.—The south ; 
half of Township 6 South, Ranges 9, u 
11, 12, 13 and 14 East.—All of Townships `? 
$ and 9 South, Range 7 East. lying nom 
of the Texas State line.— All of Tome | 
ships 7, 8, 9 and 10 South. Ranges 1. | 
10, 11, 12, 13 and 14 East. lying north 1 
the Texas State line. l 


TULLADEGA COUNTY. —Townshipt ; 
19, 18, 17, 16 and 15 North, Ranges 67, | 
8 and 9 East, being bounded on the north 3 
and west my the state line of this Stau. 

TUMECHICHE COUNTY.—Bounded by ; 
a line described as follows: Beginning at 
a point in the north line of Township 
North, where the center line of the Ver | 
digris River intersects said line; thene 
east along said north line of said Tom- | 
ship 19 North to the east line of Range | 
20 East; thence south along the said east i 
line ef Range 20 East to the south line 3 
of Township 16 North; thence west along 3 
said south line of Township 16 North te ; 
a point where said line Intersects the cea: 4 
ter line of the Verdigris River: thene 4 
down the meandering center line of the 4 
Verdigris River to a point where said line 
(extended) intersects the center line 4 
the Arkansas River: thence up the me | 
andering center line of the Arkansas’ 
River to a point where the east line 4 
Range 17 East intersects the said Arkan- } 
sas River center line; thence north along | 
the said east lina of Range 17 East toa i 
point where said east line intersects t 
center line of the Verdigris River; thea ; 
northerly along the meandering cente i 
line of the Verdigris River to the nord- 
line of Township 16 North; thence west | 
along said north line to the west line 4 
Range 17 Bast; thence north along 1 
west line to tne center line of the Ver- 
digris River; thence northerly along ds 
meandering eenter line of the Verden 
River: to the point or place of bei 
ning. 


a 
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WADE COUNTY.—Township 3, North, 
Bange 19 East.—Townships 3, 4 and 5 
North, Range 20 East. — Town- 
ships 1, 2, 3, 4 3nd 5 North, Ranges 21, 
22, 23, 24, 25 and 26 East.— All of Town- 
ships 1, 2, 3, 4 and 5 North, Range 27 
past, lying west of the Arkansas State 


Une. 
WASHINGTON UNTY.—Townships 
$ and 6 South, Ranges 1 West and 1, 2 
and 3 East.— All of Townships 7, 8, 9 
and 10 South, Range 1 Weest and 1, 2 and 
$ East, lying north of the Texas State 
ine. From which deduct the north half 
of Township 5 South, Range 2 East. 
SFC. 3. It is nereby directed that with- 

in sixty days after the acceptance of this 

stitution and the admission of this 
Mate by Congress, the Supreme Election 

rd provided by this Constitution shall 
cause to be held a general election in this 
Mate, and in the counties, districts and 
municipalities thereof, for the election of 
a full complement of officers as provided 
by this Constitution, excepting only its 
frst representatives in Congress, and 
that previous to the calling of such elec- 
tion said Supreme Election Board shall 
ascertain, as nearly as may be, the valu- 
ation of all taxable property of each and 
every county in this State, 
where said Supreme Election Board finds 
the aggregate value of all taxabi2 prop- 
erty in any one county to be of a sum 
total less than one million dollars, that 
ach county shall be considered as un- 
organized, and for the time being attach- 
e for administrative purposes, to the 
wijoining county having the lowest valu- 
ation of taxable property, and shall so 
remain as a district of said county to 
which it is attached until such time as 
the General Assembly shall otherwise 
provide: 
any regular election to be held in said 
organized county, upon the written pe- 
tition of one hundred electors of such 
organized county, addressed and de- 
livered to said Supreme Election Board or 
| tS successor in the management of elec- 
tions: thirty days prior to such proposed 
| @meral election, requesting the separa- 
tim and organization of such unorganized 
AW. that the electors of said unorga- 
ned county shall, at sald ensuing gen- 
i election, be permitted to vote upon 

question of the separation and or- 


if the majority of the electors of said 
ned county voting at eal 


and that 


Provided, That at any time, at 


on of said unorgnised county: 
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tion shall vote in favor thereof, said 


` county shall immediately detached and 


organized under its separate county gov- 
ernment. Provided, however, thet at all 
times such unorganized county shall have 
its full representation in the General As- 
sembly of this State, and shall have four 
terms of county court in said unorgan- 
ized county each year, held by the Judge 
of the county to which said ugorganized 
county Is attached and the said court shall 
be held at the county seat of such un- 
organized county, and the Clerk of the 
County Court shall appoint and maintain 
‘a Deputy Clerk for said unorganizes 
county of said unorganized couetaoin 
county, who shall be an elector of said 
unorganized county and maintain his 
office at sald county seat of = unor- 
ganized county. 

SEC. 4. The State of Ser ioyah is 
hereby divided into twenty-one Senato- 
rial Districts, each district composed as 
follows: i 

Districts. Counties, 

lst—Quapaw and Cherokee; 

2nd—Lenahpa and Skiatook; 

3rd—Cooweescoowee and Mayes; 
4th—Delaware, Flint and Tahlequah. 
5th—Tumechiche and Coweta; : 
6th—Euchee, Tulladega and Arbeka; 
7th—Okmulgee and Cussehta; 
8th—Seminole and Spokogee; | 
9th—Muskogee and Breckenridge: 
10th—Sequoyah and Thomas; 
llth—Wade, Rutherford and MceCur- 
tain; 

12th—Eufaul. and Tobuksy: 

13th—Bixby, Push-me-ta-ha and Hitch- 

cock; 

14th—Hailey and Sans Bols: 

15th—Blue and Tom Needles: 

16th—Overton and Johnson: 

17th Byrd. Cheadle and Moseley: 

18th—Garvin and McLish; 

19th—Harris and Washington; 

20th—Gilbert, Jefferson and Guy: 

2ist—Curtis and Bonaparte: 

And one Senator shall be elected from 
each district. 

SEC. 5. From the limit of seventy-five 
members of the House of Representa- 
tives, each county of this State shall first 
have one member. Thereafter to justly 
give representation to such counties as 


a 


have population in excess of their 
pro rata proportion of the popu- 
lation of the entire State, the excess 


‘number of Representatives making the 


grand total not above seventy-five shal! 


— a > 


* 
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ve ascertained, then taking all countie 
of the State, che population of which is 
Sreater than the sum obtained by divid- 
ing the total population of the State by 
the total number of counties of the State 
and adding such excess population to-, 
gether, divide the total of such additions 
by the divisor, being the excess author- 
ized membership of the House of Repre- 
sentatives, the quotient will be the ratio 
for additional representation in such 
counties of excess population, and said 


excess representatives shall be allotted 
as follows: 


Any such county having an excess of 
population equal to one or more of such 


` fall ratlos shall have an additional mem- 


ber of the House of Representatives for 
any sach County shall have less than a 
full excess ratio or ratios, then its excess 
shall be multiplied by five, and if the 
each such full excess ratio, or In case 
sum 0 obtained equals one excess ratio 
such County shall have one additional 
member in the fifth term of the ensuing 
Federal Census decade. If the sum so 
obtained equals two full excess ratios, 
then such County shell have one addi- 
tional member each in the fourth and 
fifth terms of the efisuing Federal Census 
decade. If the sum so obtained equals 


‘three full excess ratios then such County 


shall have one additional member each 
in the first, second and their terme of 


me ensuing Federal Census decade. If 


the sum so obtained equals four full ex- 
cess retios then such County shall have 
one additional members each in the first, 
second, third and fourth terms of the 
ensuing Federal Census decade. Pro- 
vided, however, that in case the said 
excess ratio is less than the population 
of the County of this State having the 
smallest population, then the population 
ef such least populous County shall in 
every instance herinabove mentioned be 
treated as the true excess ratio. 


Provided, That until the next Federal 
Census is taken and published, the popu- 
tion as ascertained according to the 


provision of this Constitution. shell be the 


basis. fer the above apportionment and 
be ascertained and declared by the Su- 
preme Ejection Board, and thereafter on 
the of each Federal Census, 
dhe Governor, the Attorney General and 
of this State, 


* 


* 


the above rules, compute and declare iaf 
apportionment for the ensuing decade, - ! 
SEC. 6. The State of Sequoyah 
hereby divided into eight Circuit Comes 
Districts, each such district composed 1. 
the following Counties: 4 
The First District shall be compos: 
of the counties of:—Cherokee, Lenahga 4 
Shiatook, Cooweescoowee and Mayes à 
The Second District shall be compomm 
of the counties of:—Quapaw, Delawarg § 
Flint, Sequoyan, Tahlequah, . Tumecg} 
chee and Coweta. 
The Third District shall be compos: 
of the counties of:—Euchee, Arbeka, Tu. 
ludega, Okmuigee, Seminole,  Spokoggs! 
and Cussehta. 
The Fourth District shall be compos; 
of the counties of:—Muskogee, Eufaue4 
Breckenridge, Thomas and Sans Bolg 
The Fifth District shall be composed 
the counties of:—Tobuksy, Cheadle, Mos) 
ley, Bixby, and Blue. 
The Sixth District shall be composed e 
the counties of:—Rutherford, Wade, Ha 
ley, Push-ma-ta-ha, McCurtain, Huck 
cock and Tom Needles. i 
The Seventh District shall be compeng 
of the counties of:—Overton, Johne 
Byrd, McLish, Washington, Harris. 
The Eighth District shall be comp 
of the counties of:—Curtis, Bonapartą; 
Gilbert, Jefferson, Garvin and Guy. 
And one Judge of the Circuit C 
shall be elected in each of said d 
as in this Constitution pro. Jed. 


SEC. 7. For the purpose oi dete 
ing the population of each and 
separate county of tihs State. it is} 
by directed that the vote cast in 
and every county at the election 
ratification or rejection of this Const 
tion be multiplied by five and one-t 
the product so obtained is hereby 
clared to be the legal population ot ef 
ery such county and so to remain aig 
treated in all cases unti the taking N 
publication of the next Federal c 

SEC. 8. The county seat of each cq 
ty named in thi» Constitution si 
determined by the place receiving: 
highest number of votes at the œf 
held for the ratification of this Comm 


but each of said questions 


, the territory affected, and shall be 
Furrered by a majority of the votes cast 
2 er against said proposition before 
oat new county shall be created, the 
seat located or changed, or the 
fn of any county shall be changed. But 
ree new county shall be formed unless it 
: taxable property of the valua- 
™ of one million dollars as shown by 
last preceding tax return, and. not 
$ daa unless the remaining portion of the 
A county or counties shall each contain 
b sable property of the value of at least 
f wo millions of dollars; nor shall sald 
sew county contain a population of less 
than five thousand bona fide inhabitants; 
: gor shall such new county have an area 
Í of Jess than four hundred square miles, 
t ne shall the area of the old county or 
gunties from the territory from which 
the new county shall be taken be re- 
b gpotively reduced in area to less than 
f fur hundred square miles. The General 
| Amembly shall provide by law for an 
f equitable division of the indebtedness of 
F mid old county or counties, as the case 
$ may be. so that the new county so cre- 
į ated shal! assume and become responsible 
| for the payment of its just proportion 
F ‘of sald debt or debts. 


SEC. 19. Each organized county in this 

| State shall be a body corporate and poll- 
| te, and shail possess such powers ag 
are provided in this Constitution, togeth- 

t e with such other powers as may here- 
E after de provided by law, including the 
following: 


To sue and be sued; to purchase and 

f Weld real estate and personal property 

+ for the use of the county, and land sold 

K taxes as provided by law; to sell and 

ioe such property; to make such 

læder respecting the same may be 

t deemed conducive to the best interests of 

% county; to make all contracts and do 
k Mi other acts authorized by law. 


„ BEX. 11. The powers of a county shall 
mm executed and administered by the 
ard of County Commissioners herein 
ided for, and by such other officers 
a agents as may be provided by law, 
ae all suits brought for the benefit of 
E county or against it shall be brought 
me name of the county. No execu- 
on any judgment rendered by any 
against a county shall de lasued 
Ent said county, but the collection of 
n judgment shall be in the manner and 
m provided by law. 


obligation or evidence of 
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- SEC. 12. There shall be, and are here- 
by created, the following county officers: 
Judge of the county court, clerk of the 
circuit court who shall be ex-officlo re- 
corder, clerk of the county court, 
states attorney, sheriff, who shall be 
ex-officio tax collector, county treas- 
urer, county surveyor, three county 
commissioners, who shall be freeholders, 
and a county essessor. Each of said 
offices shall be filled by election, or by 
appointment, as herein provided, or as 
may hereafter be provided by law, for 
the creation of such other county officers 
as may be from time to time found nec- 
states attorneys, sheriffs, county treas- 

County judges, clerks of the circuit 


court, clerks of the county court, 
urers, county surveyors, county com- 
imssioners, county assessor, and such 


other county officer as may be cre- 
ated by law, shall be elected by the elec- 
tors of each county and shall respeetively 
perform such duties and receive such sal- 
ary and emoluments as are herein, or as 
may hereafter de provided by law. After 


the first election held under this Consti- 


tution the county commissioners shall di- 
vide each county into three compact dis- 
tricts as nearly equal in population as 
practicable, subject to alteration at least 
once in three years thereafter. At the 
next election preceding the end of the 
terms of sæd first elected county com- 
missioners. a county commissioner shall 
be elected fo each of said county com- 
missioners districts. 


SEC. 13. The Board of County Com- 
missioners shall have no power or au- 
thority to create or recognize any debt 
or obliagtion of the county in excess of 
the imit fixed by law, nor to issue any 
indebtedness 
exceeding in the the aggregate the limit 
of indebtedness fixed by law, for county 
purposes, for any one year, nor levy taxes 
exceeding in the aggregate one per cen- 
tum of the value of the taxable prop- 
erty in the county: Provided, Sheriffs, 
and County Treasurers shall not be ell- 
gible to re-election as their own imme- 
diate successors. 

SEC. 14.—No county shall in any man- 
ner whatsoever, elther directly or indi- 
rectly, create ‘any indebtness exceeding 
two per cenium of the assessed value of 
taxable property in the county as shown 
by the last geenral assessment rol of 
said county; nor in excess of the taxes 
for the current year, unless such excess 


— 
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shall have been authorized by a major- 
ity vote of the electors of said county. 

SEC. 15. The Board of County Com- 
missioners shall provide and furnish suit- 
able rooms in which to hold Circuit 
Court and County Court, and proper 
offices for all county Officers. 

SEC. 16. Appeals may be taken to 
‘he Supreme Court from all final de- 
cisions or findings of the Board of County 
Commissioners in such manner as the 
General Assembly may provide. 


Article XIII. 
REVENUE, TAXATION AND 
EXEMPTIONS. 
SEC. 1.: All property within the boun- 
darles of the States, not exempt under 
the laws of the United States, shall be 
taxed in proportion to the value thereof, 
to be ascertained as provided by law. The 
word property“ as used in this article 
and section, is hereby declared to include 
moneys, credits, Fonds, stocks, dues, 
franchises, and all other matters and 


things, real, personal, or mixed capable 
of private ownership. 


SEC. 2. All property used for free 
public libraries, free museums, ceme- 
teries, property used exclusively for pub- 
lic schools and all property of the United 


States, this state and of counties 
and municipal corporations in this 
State, shall be exempt from taxation. 


All property owned by the Murrow 
Indian Orphan Home,e located near 
the city of Atoka, and all property 
owned by the Whitaker Orphan Home, 
located near the city of Pryor Creek, so 
long as the same shall be used exclusively 


es free homes or schools for orphan chil- 


ren and for poor and indigent persons, 
shall be exempt from taxation. The Gen- 
eral Assembly mat provide for the ex- 
emption from taxation of such other 
property as may be used exclusively for 
agricultural and horticultural societies, 
for schools, and for religious and charita- 
tie purposes, out such exemptions shall 
shall only be by general law. The Gen- 
eral Assembly may provide for a deduc- 
tion from credits of debts due to bona 
Gde residents of this State, except in 
eases of credits secured by mortgages or 
trust deeds. 

SEC. 2. All lands and the improve- 
ments thereon, except as herein provided, 
in the boundaries of this State, shall 
pe e for taxation, except such as 


may be exempt by reason of treaty stip- 
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ulations, existing between the 
and the United States government, 
SEC. 4. The specification of ‘the gh 
jects and subjects of taxation shay s 
deprive the General Assembly of power af 
require other objects and subjects to 
taxed in such manner as may be e 
sistent with the principles of taxation s 
fixed in this Constitution. 
SEC. 5. The General Assembly a 
provide in all cases where it may de mE 
essary to sell real estate for the b 
payment of taxes or special assessment 4 
for State, County, Municipal, or Other 
purpoes, that a return of such unpey| 
taxes or assessments shall be made 6 


* 


the officer of the county having au 


to receive state and county taxes, agg] 
there shall be no sale of said property| 
for any of said taxes or assessments ! 
by said officer, upon the order or u, 
ment of a court of competent jurisdiction, 4 


„ 


to be designated by law. 


SEC. 6. The right of redemption from 3 
all sales of real estate for the non-pay- * 
ment of taxes or special assessments c 
any character whatever, shall exist h 
favor of owners and persons interested i 
in such real estate for a period of net 4 
less than four years from such sale} 
thereof. And the General Asembly shal g 
provide by law, for reasonable notice tj 
be given to the owner, or parties Inter 
ested, by publication or otherwise, of the | 
fact of the sale of the property for sua: 
taxes or assessments, and when the un 
of redemption shall expire: Provided, 3 
occupants shall jin all cases be servely 
with personal notice before the time d 
redemption expires; and provided, furthe- 
that minors. lunatics, imbeciles and othe ; 
incompetents and married women, shall 
be allowed three years in which to 1. 
deem real estate from sales for taxes 4 
assessments after minors shall bau; 
reached their majority, after lunatea 
tmbeciles and other incompetents, £ 
be restored to natural reason, and af 
married women shall have 4 
femmes sole. 

SEC. 7. The General Assembly 
not have power to release or dische 
any county, city, township, town, or € 
trict whatever, or the inhabitants th : 
of, or the property therein, from their 4 
its proportionate share of taxes to % 
levied for State purposes, nor shall com 
mutation for such taxes be authorized W 
any form whatsoever. 3 

SEC, 8. All taxes levied for State poy 


neco 


- shall be paid into the State treas- 


Kim. 9, The General Assembly may 
the corporate authorities of cities, 
F ze and Villages with power to make 
weal improvements by special assessment 
by special taxation of contiguous 
2 , or otherwise, provided the con- 
of a majority of resident property 
rs affected by such local improve- 
s shall have been first obtained. For 
ral other corporate purposes, municipal 
( gerporations may be vested with authority 
| assess and collect taxes; but such taxes 
$ shall be uniform in respect to persons 
f asd property within the jurisdiction of 
i i the body compcsing the same. 


+ 80C. 10. The General Assembly shall 
f sot impose taxes upon Municipal Corpo- 
f rations, or the inhabitants or property 
thereof, for corporate purposes, but shall 
f gequire that all be taxed for the pay- 
ment of debts contracted under authority 
f @ law, such taxes to be uniform in re- 
meet to persons and property within the 
’ geriadiction of the body imposing the 
; game. Private property shall not be lia- 
ble to be taken or sold for the payment of 
i the corporate debts of a municipal corpo- 
A mtion. 
i BEC. 11. No person who 18 in default, 
+ á collector or custodian of money or 
p property belonging to a municipal corpo- 
» tion, shall be eligible to any office in 
ee under such corporation. The fees. 
i galary er compensation of no municipal 
) dicer who is elected or appointed for a 
| defnite term of office shall be increased 
@ diminished during such term. 
SEC. 12. No county, city, township, 
F @ehool district, or other municipal corpo- 
tation shall be allowed to become in- 
r fedbted in any manner or for any pur- 
e to an amount, including existing in- 
k @ebdtedness, in the aggregate exceeding 
y tight per centum on the value of the 
t taxable property therein, to be ascertain- 
kret by the last assessment for state and 
y.@unty taxes, previous to the incurring of 
k ch Indebtedness. Any county, city, 
bool disrtict „r other municipal corpo- 
$ fation, incurring any indebtedness as 
$ Storesaid, shall before, or at the time of 
80, provide for the collection of a 
t annual tax sufficient to pay the 
t on such debt as it falls due, and 
; to pay and ischarge the principal 
no reof within thirty years from the time 
ae contracting the same. 
pi’ SBC, 13. The General Assembly shall 


* 
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n 


. which five mills shall be used for 
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provide by law for the levy and collec- 
tion of all State, County, School and Mu- 
nicipal taxes, and for an annual poll tax 


of not less than one dollar on every male 


inhabitant of this State, over twenty-one 
and under sixty years of age, except Mu- 
pers, idiots and insane persons; said poll 
tax shall be paid into the State School 
fund. 

SEC. 14. 
erty, for all purposes, 
County, and Municipal taxes, 
exceed in any cne year thirty miile on 
the dollar. to be divided as follows: Not 
more than seven mills on the dollar for 
State purposes. cf which two mills. shall 
be for the support of public schools: 
Not more than ten mills on the dollar 
for County purposes, of which three mills 
shall be used for the support of publie 
schools: Not more than thirteen mills 
on the dollar for Municipal purposes, of 
the 
support of public schools: Provided, that 
the General Assembly shall, by general 
laws, authorize school districts to levy, 
by a majority vote of the citizens over 
twenty-one years of age therein, an ad- 
ditional tax of five mills on the dollar, in 
any one year, for school purposes: Pro- 
vided, Further, that no such tax shall 
be appropriated to any other district than 
that for which it was levied. And Pro- 
vided further, that to pay the bonded in- 
debtedness of any municipality, an ad- 
ditional tax of five mills on the dollar 
may be levied by a vote of the electors 
əf said municipality. 

SEC. 15. Municipal corporations in 
this State may, in addition to taxes pro- 
vided for school purposes by this Con- 
tsitr jon, by a majority vote of the elec- 


The total taxes on all prop- 
including State, 
shali not 


‘tors of said municipality, levy an ad- 


ditional tax of four mills on the dollar 
of the assessed valuation, for school pur- 
poses only: Provided, that no election 
shall be ordered for this purpose except 
upon the written petition of one-seventh 
of the property tax payers of said mu- 
nicipality. Provided, further, that thirty 
days’ notice by publication- in the usual 
way shall be given and proof of such 
publication filed with the petition. 

SEC. 16. The Board of County Com- 
missioners of each County shall equalize 
the valuation for tax assessment of their 
county as provided by law. 

SEC. 17. The Governor, Secretary of 
State, and Attorney General shall be a 
State Board. of EXqualization and shall 


a 


4 


mey 
ya 


perform the duties thereof as provided by 

aw. 

. SEC. 18. All revenue and appropriation 
bills shall originate in the House of Rep- 

` resentatives, but the Senate may amend 
or reject them as other bilis. 


SEC. 19. The personal property of any ` 


resident of this State who is not married 
or the head of a family, in specific arti- 
cles or money to be selected by such resi- 
dent, not exceeding in value the sum of 
two hundred dollars in addition to his or 
her wearing apparel, shall be exempt 
from, seizure on attachemnt or sale on 
execution or other process from any 
court, issued for the collection of any 
debt contracted; provided, that no prop- 
erty shall be exempt for debts, con- 
tracted for the purchase-money therefor, 
while In the hands of the vendee. 


SEC. 20. The personai property of any 
Tesdient of tihs State who is married or 
the head of a family, in specific articles 
or money to be selected by such resident, 
not exceeding in value the sum of five 
hundred dollars in addition to his or her 
wearing apparel and that of his or her 
family, shall be exempt from seizure on 
attachment, or sale on execution, or other 
process from any court on any debt con- 
tracted: Provided. that no property shall 


9 exempt for cebts contracted for the 


purchase money therefor while in the 
hanas of the dendee; provided, further, 
that ail necessary tools of mechanics and 
laborers and the implements of farmers, 
to an amount not exceeding three hun- 
dred dollars, shall be exempt from selz- 
ure on attachment or sale on execution. 
The General Assembly shall provide by 
law for the protection afforded in this 
and the, preceding sections herein, so that 
all persons may enjoy the same without 
interfer ace by any court, and without 
cost to them. 

SEC. 21. Upon tne death of the hus- 
band or wife, cr both, the homestead 
shall descenda and vert in like manner 
ag other real property of the deceased, 
and shall be governed by the same laws 
of descent and distribution, but it shall 
not be partitioned among the heirs of 
the deceased during the Hfe of the sur- 
viving spouse so long as he or she may 
remain unmarried, or so long as the 
guardian of the minor heirs of the de- 
geased may be permitted, under order of 


s proper court having jurisdiction. to 


the same with said 
3 


fx 
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SEC. 22. The homestead, not in 
town or city, shall consist of not mere 
than one hundred acres of | 
and, whieh 

may be in one or more parcels, With m. 
provements thereon, to be selected 
the owner; Provided, the same shall ne 
dollars, and in no event shall such home. 
stead be reduced to less than forty acres, 
exceed in value the sum of five thousand 
with the improvements thereon, withodt 
regard to value; Provided, further, that 
Indian homesteads in excess of one hun- 
dred acres made under the laws, and 
the treaties between the United States 
and the Indian tribes of this State, shall 
be affirmed and respected until sata 
homesteads become alfenable. | 

SEC. 2.— The homestead in any city, 
town or village, owned and cccupled as a 
residence, shall consist of not exceeding 
one acre of land. with the improvements 
thereon, to be selected by the owner 
Provided, said homestead shall not eg- 
ceed in value the sum of five thousand 
dollars, and in no event hail such home 
stead be reduced to less than one- quarter 
of an acre of land, together with the im - 
provements thereon, without regard to 
value: Provided, that any temporary 
renting of the homestead shall not 
change the character of the same when 
no other homestead has been x2yuired. 

SEC. 24. The home.te a ^af a family 
shall be, and Js hereby protected from 


forced sale for the payment ^? all debts, 
“except for the purchase mo. thereof, 


ov a part of such purchase money, the 
taxes due thereon, or for work and mate- 
rial used in constructing improvements 
thereon, and in tra last case only whet- 
the work and material are contracted for“ 
in writing, with the consent of the wife 
given in the same manner as is required 
in making a sale and conveyance of the 
homestead; nor shall the owner, f & 
married man, sell the homestead without 
the consent of the wife, given in such 
manner aS may be prescribed by law. 
No mortgage, trust deed, or other lies 
on the homestead shall ever be valid, ex- 
cept for the purchase, whether such 
mortgage, or trust deed, or other len, 
shall have been created by the husband 
alone or together with his wife; and all 
pretended sales of the homestead involve 
ing any conditions of defeasance shall be 
void. 
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Article XIV. 
MILITIA. 


SEC. 1. The Militia shall consist ¢ 


n 


; ai able bodied male persons residents of 
É is State, between the ages of eighteen 
i forty-five years, except as may be 


the laws of the United 
È sates, or of this State; and shall be or- 
, armed, equipped and trained as 
pay de prescribed by law, not inconsist- 
at with the regulations governing the 
F vatted States army. 
$ spc. 2. The Militia of this State 
L mall be divided into two classes, viz:— 
É mat portion which shall be organized, 
f amed and equipped, which shall be 


as the “Sequoyah National 
Í guards’ and the unorganized Militia, 
i which shall be known as the “Sequoyah 
f Reserves.” 


gc. 3. The Governor shall TE pow- 
f er to call out the National Guard, and 
F t call and organize the Reserve for the 

perpose of executing the laws of the 
Rate, repelling invasion, suppressing riot 
| insurrection, and preserving the public 


peace. 

SEC. 4. Officers of the National Guard 
| hal be selected from the organisation 
| to which they belong. All offices shall 
de Aled by competitive examinations, to 
do held by a board consisting of three 
| members, one of whom shall be an offi- 

cer of the United States Regular Army, 
tf e below the rank of Captain, one a 
fF medical officer of the National Guard, 
and the third member to be selected by 
the other two. The United States regular 
„ fier and the medical officer of the 
f beard to be designated by the Governor. 
t Vacancies shall be filled by seniority, sub- 
ject to examination by the board of of- 
fiters as prescribed for original appoint- 
meat. 
. AEC. 5. The Commissoned officers of 
the National Guarg shall hold their re- 
spective office during good behavior, ur- 
lees otherwise provided by law; provided. 
however, that in case an organization of 
the National Guard shall be mustered 
wt of service, the officers thereof shali 
p be given certification of honorable dis- 
harge. 


fF 85C. 6. No officer of the National 
f Guard shall be deprived of his commis- 
tiem except by sentence of a property 
. astituted Court Martial having juris- 
@etion of the same. 

SEC. 7. The findings and decrees of 
y Orts Martial shall not be revesible by 
2 "Ai tribunal, except as provided by 


F SEC. 2. The officers of the military 


E * 


(37) 


service of this State shall be, such as are 
provided by law. I 

SEC. 9. The execution by an officer in 
the Military service of this State of a 
written- order, or of verbal order, the 
interpretation of which could not be rea- 
sonably misunderstood; from his superior 
officer, or a person to whom he has been 
directed to report for duty, shall be a 
complete defense to any suit or action 
which may be brought against him in the 
Civil or Criminal Courts of the State; 
but this shall not relieve the persons 
responsible for such order from liability. 


| Article XV. 
PROHIBITION. 


SEC. 1. The manufacture, sale, barter, 
or giving away of intoxicating liquors 


or spirits of any kind within this State 


is forever prohibited. 

SEC. 2. Any person who shall, within 
this State, manufacture, or for any pur- 
pose sell, barter or give away, or by ant 
means furnish to any one any vinous, 
malt, or fermented liquors or intoxicat- 
ing spirits or drinks of any kinds what- 
soever, and any person who may, within 
this State, in any manner advertise, or 
soilcit the sale or purchase of any such 
liquors, shall, upon conviction thereof, in 
any court of competent jurisdiction, be 
punished for each offense by fine not less 
than fifty dollars, nor more than one 
thousand dollars, and by imprisonment 
not less than sixty days, nor more than 
one year and one day; Provided, that the 
General Assembly may provide by law 
for one dispensary under the super- 
vision of this State, in each county, for 
the sale of liquors for medicinal, mechani- 
cal anā scientific purposes only, each 
sale to be made upon sworn application 
in writing stating the purpose for which 
the liquor is to-be used; and any person 
who shall make a false effidavit to ob- 
tain liquor for any other purpose shali 
be deemed guilty of perjury. Bach sale 
shall duly registered, and the register 


thereof, shall be, at all times, open to in- 


spection by any officer or citizen of this 
State. If any person employed in a dis- 
pensary be convicted of making any sale 
of liquor for any purpose other then 
herein provided, he shall be punished by 
imprisonment for not less than one year 
and one day. The payment, in this 
State, by any person, of the special tax 
required of liquor dealers by the United 
States, shall be prima facie evidence of 


| 


= 


ecution of such laws. 
‘sembly shall, at its first session, fix the 
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his intention to violate the provisions of 
this section. 

SEC. 12. The Governor shall appoint 
three Commissioners, two from the domi- 
nant p ditleal party and one from the 
party casting the next highest vote at 
the last State election, one of whom shall 


be learned in the law, to be known as 


“Enforcement Commissioners,” who shall 
be vested with full authority and power 
and be required, with the advice and 
under direction of the Governor. to strict- 
ly enforce the liquor laws of this State: 
and, In the performance of their duties, 
such Commissioners may command the 
aid of the Attoorney General of the State, 
all States attorneys, and all sheriffs and 
other executive officers of the counties, 
and any other persons by them appoint- 
ed; but the authority so conferred upon 
such Commissioners shall not in any 
degree relieve any other officer from the 
discharge of any duty relating to the ex- 
The General As- 


salaries of such Commissioners, and pro- 
vide for them all assistance and ex- 
penses neceseary for the proper perform- 
ance of their duties, and enact laws for 
the aid and goverment of such Commis- 
sioners in the work of enforcing the 
laws aforesaid. The Governor may at 
any time remove any member of such 
commission from office for immoral con- 
duct. inefficiency, or delinquency of duty, 
ang appoint another competent person to 
fill the vacancy. 
Article XVI. 
GENERAL PROVISIONS. 

SEC. 1. The following shall be the 
device for the “Great Sea] of the State 
of Sequoyah”: 

In the center shall be a five pointed 
star, with one ray pointing downward. 
The star shall be divided into five dia- 
mond ehaped rays by lines connecting 
the angles between the rays with the 
center. The upper left hand ray shall 
contain the symbol from the anclent seal 
of the Cherokee Nation, viz:— A seven- 
pointed star surrounded by a wreath 
of oak leaves. The upper right hand ray 
shall contain the symbol from the ancient 
seal of the Creek Nation, viz.—A sheaf of 
wheat and a plow. The lower left hand 
ray shall contain the symbol from the 
ancient geal of the Choctaw Nation, vis: 
—A Tomehawk. bow and three crossed 
arrows. The tower right hand ray shall 
contain the symbol from the ancient seal 
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of the Seminole Nation, viz:=AĄ Village ` 
with houses and factory beside a un 
upon which an Indian is paddling a te 
noe. The lowest ray shall contain the 
symbol from the ancient seal of the. | 
Chactaw Nation, viz:—An Indian Warrier | 
standing upright with bow in his an 
Surmduntias the star between the t 
upper rays shall be a half length 

of Sequoyah holding tablet upon whid 
are inscribed the letters 

the alphabet invented by Sequoyah, and 
forming the Cherokee words m 
“We are brethren.” Surrounding the 
central star and grouped between its rays 
shall be forty-five small stars, represent. 
ing the forty-five States of the Unies 
to which the fortyssixth is now added, ly 
a circular band surrounding the whele 
device shall be inscribed ‘‘Great Seal of 
the State of Sequoyah, 1905.“ 

SEC. 2. All courts of record and mu- 
nicipal corporations shall have a se) 
which shall be used in attesting all pre 
cess, judgments, decrees, ordinances, o- 
other official documents of the court e 
municipal corporation to which it belongs, 
in form as provided by law. 

SEC. 3. The State of Sequoyah an 
the several counties, districts, and mu 
nicipalities thereof shall never lend cred- 
it funds, nor guarantee, nor in any way 
contribute to private or corporate enter 
prises, nor in any way invest or become 
interested therein. ` 


SEC, 4. No public officer in this State 
shall be permitted, at any time during 
his incumbéncy in office, to solicit or re 
ceive any gift, grant or emolument ot 
any other than his ealary as fixed W 
law for the dcing or not doing of any 
act or thing Incident to his official duties 
and obligations: Any violation of this 
provision shall work a fortfelture of the 
office held by him. 

SEC. 5. The State of Sequoyah shall 
never be made defendant in any of its 
courts without its consent. 

SEC. 6. The real and personal property { 
of any femme covert in this State, a | 
quired either before or after marriage. 
whether by gift, grant, inheritance, 6. 
vise, or otherwise, shall, so long as #8 4 
may choose, be and remain her separate . 
estate and property, and may be d 
bequeathed or conveyed by her the a 
as if she were a femme sole, and thè i 
same shall not be subject to the debts . 
her husband: Provided, that any land. 
acquired from or through her husdesd A 
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ot be disposed of n any way with- 
5 consent. 
. 7. The General Assembly shall 
bide by law for a Board of Health to 
appointed by the Governor, with the 
mt of the Senate, which ehall be 
penn as the “State Board of Health,” 
us duties of which shal] be to examine 
bed pass upon the qualifications of ap- 
į bants for license to practice Medicine, 
f gergery: entistry or Pharmacy in this 
Í gute; sald State Board of Health shall 
i eve power to declare and maintain quar- 
tine, and to prescribe such sanitary 
$ sgulations as are necessary and are not 
ig conflict with the laws of this State. 
t SBC. Polygamy is forever prohibit- 
in this State and the same shall be 
l gemed felony; any person convicted of 
2 15 shall be punished by fine of 
f sot less than one hundred dollars and im- 
f geisonment for not less than one year and 
t one gay. 
| §EC. 9. No divorce shall be granted in 
| mis State otherwise than by judicial 
į proceedings. Lotteries, or the sale or 
í giving away of lottery tickets in this 
f gate are forever prohibited. Prize 
| @ghts, or other brutal sports shall not 
E te allowed in this State. ze 
t SEC. 10. The General Assembly shall, 
at its first session, pass laws to protect 
i borers on public buildings, streets, roads. 
t railroads, caanla, and other similar works 
| against the failure of contractors and 
f mwb-contractors to pay their current 
F wages when due, and to make the cor- 
„ peration. company, or individual for 
| whose benefit the work is done, responsi- 
f be for their ultimate payment. 
SC. 11. The labor of children under 
f twelve years of age in factories and 
z. workshops in this State is prohibited. 
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l 
1 


BIC. 12. It shall be unlawful for any, 


person, or corporation to require from 

its servants or employes as a condition: 
& their employment or otherwise, any 
eentract or agreement, whereby such per- 
n or corporation shall Le released or 
*@echarged from liability or responsibil- 
F ity, on account of personai Injuries re- 
ed by such servants or employes 
‘while in the service of such person or 
+ Crporation, by reason of the negligence 
K such person or corporation, or the 
kr agents or employes thereof; all such con- 
E Wacts shall be absolutely null and void. 
>’: SEC. 13. No person shall be denied or 
Ftused employment for the reason that 
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he is or is not a member of any labor 
union, provided he is otherwise qualified. 

SEC. 14. Two months of current wages, 
for personal services, shall not be sub- 
ject to garnishment. 

SEC. 15. All labor of convicts con- 
fined in the State’s prisons and reforma- 
tories shall be performed within the pris- 
On grounds, except where the work is 
done on public roads, or public works un- 
der the direct control of the State. 

SEC. 16. The first day of the week 
commonly called Sunday, shall forever de 
respected as a day of rest, and the Gen- 
eral Assembly shall enact appropriate 
laws making this provision of this Con- 
stitution effective. ` 

SEC. 17. The provisiors of this Con- 
stitution are not intended to conflict 
with, nor shali they ever be so cónstrued, 
as conflicting with, the Constitution of 
the United States, or with any right, or 
privilege, as to person or property en- 
joyed by or secured to any Indians or 
other citizens of the Five Civilized Tribes 
or their descendants, or to the citizens 
of the Quapaw Agency, by any law or 
existing treaty between the United States 
and said Indians or tribes of Indians, and 
particularly as te homesteads, exemptions 
and taxation. 


Article XVII. 

- AMENDMENTS. 

SEC. 1. Any amendment or amend- 
ments to this Constitution may be pro- 
posed in eithər House of the General 
Assembly, and. if the same ghall be 
agreed to by two- thirds of all the mem- 
bers elected to each of the two Houses, 
voting separately, such proposed amend- 
ment or amendments shall, with the 
yeas and nays thereon, be entered on 
their journals; and it shall be the duty 
of the General Assembly to submit such 
‘mendment or amendments to the elec- 
tors of the State at the next general 
election, and cause the same to be pub- 
lished without delay for at least twelve 
consecutive weeks prior to said election, 
in at least one newspaper of general 
circulation published in each county: and 
if a majority of the electors voting at 
such election shall ratify the same. such 
amendment or amendments shall become 
a part of this Constitution. 

SEC. 2. If two or more amendments 
are proposed. thev shall be submitted in 
such manner that electors may vote for 
or against each of them separately. 
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Article XVIII. ment under this Constitution, 


and vu 

i SCHEDULE. shall then be pending, may be pe 

SHC. 1. That no inconvenience may ed to judgment and execution in the 
arise from a change from the present name of the State. 


governments in force in the Indian Ter- SEC. 5. All officers, civil and mit. 
ritory, to a permanent government, it is tary, holding their offices ang appoint. 
declared that all writs, actions, prosecu- ments in the Indian Territory, under the 
tions, claims, or liabilities, of whatsoever authority of the United States, or et 
nature or kind, and rights of individ- either of the Five Civi'izea Tribes et 
uals and of bodies corporate, shall con- Indians, shall continue to hold and r- 
tinue as if no change had taken place in ercise their respective offices and ap 
this government, and all process which pointments until suspended under this 
may, before the organization of the Ju- Constitution. Provided, that if the State 
dicial Department under this Constitu- of Sequoyah shall not be admitted inte 

j tion, be issued under the authority in the Union as one of the United States 

force in the Indian Territory, shall be prior to the 4th days of March, 1%, 
as valia as if issued in the name of the nothing in this Constitution contained 
State of Sequoyah; and all writs and shail be construed as being 1 nconfiet 
process, both civil and crim!--" that with the laws or agreements for thy 
have been issued by any of the courts termination of the tribal governments dt 
‘having jurisdiction in the Indian Terri- the Five Civilized Tribes, or, as author. 
tory, and made returnable to said courts, izing the continuance in office of any d 
not served <t the time the courts of the the officers thereof. 

‘ State assume jurisdiction, shail be, by SEC. 6. This Constitution shall be sub- 
the officers having charge thereof, served mitted to the qualified electors of the 
and returned into the appropriate court Indian Territory for adoption or rejec- 
of the State. tion at an election to be held on Tuesday, 

i SEC. 2. All laws now in force in thè the 7th day of November, 1905. Sak 

Ce Indian Territory, which are not repug- election, as nearly as may be, shall be 

nant to this Constitution, ehall remain caled and held in all respects in the 

in force until they expire by their own manner provided by this Constitution 

Hmitation, or are altered or repealed by and the returns, thereof, shall be made 

SEC. 3. All fines, penalties, forfeitures dy this Constitution, who shall canvas 
and escheats, accruing to the Indian Ter- the same, and if a majority of the legal 
ritory, shall accrue to the ~ > of the votes cast shall be for the Constitution, 

State, or to either of the Five Civilized the Supreme Election Board shall certify 

Tribes of Indians, as the case may be. the result to the President of the Unit- 

; SEC. 4. All recognizances, bonds, obli- ed States, together with a statement of 

E gations, or other undertakings hereto- the votes cast thereon. and a copy of 

fore entered in!“ in the Indian Terri- the articles, provisions and ordinances ol 

tory, or which may hereafter be entered said Constitution. Said Supreme Election 

into in the Indian Territory before the Board shall, as herein directed, provide , 

organization of the Judicial Department for the election of four Congressmen 

under this Constitution, shall remain at Large, from the State of Sequoyah, 
valid, and shall pass over to, and may be to represent this State in the 59th Con- 

prosecuted in the name of the State, and gress of the United States, and shal . 

all bonds, obligations or other undertak- issue to each Congressman #0 elected. & 

ings executed in the Indian Territory, or certificate of his election. They shall al- 
to any officer of the United States there- so provide for the selection of the county 
in in bis official capacity, shal] pass over seat town of sach county by the quall- ' 

to the proper State authorities and to fied electors thereof. A certificate of the i 

their successors in office, or the towns vote cast for county seat in each county : 

y shall be returned to the Secretary 4 

be sued for and receverea upon accord- State when he shall be elected and quali- 2 
. An criminal prosecutions and pen- fied, and shall be filed and preserved by 4 
arisen or which him. * 

At said election the ballot shall be is $ 

the following form: n 


— 


4 


3 


| 
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FORM OF BALLOT: 
> Territory, Proposed State of Se- 


 queydlb. 
F ner Ratification of Constitution. 
. 


county Seat o.. . County. 


0 „ „ 


— — 


ur Congressman at Large to represent 
tio State of Sequoyan, in ihe 69th Con- 
7 ef the Untied States, from the 
Fate of the admission of this State: 


CE 2 „„ „ 0 0 


„„ 66 eo eae 


„„ „„ „6 2 > ene „2 „„ „ 66 „ 0 


0 e The voter on the ratification or 
; rejection of the Constitution, will vote 
„ @ther „es“ or “no,” distinctly eras- 
‘ iag the other. If the voter votes “no,” 
f thet is, for the rejection of the whole 
$ Constitution, he will ignore the remain- 

der of the ticket. If the elector votes 

y “yes” on the ratification of th Consti- 
* tution, he may vote for the town of 
> àis choice for county-seat of the coun- 
0 designated, and for four represen- 
k tatives of his choice for Congressman, 
t im all cases erasing all words and 
} sames for which he does not desire to 
? wast his vote) 

P The form of ballot must be uniform 
kat all voting places. in the Territory, ex- 
only as to the name of the coun- 
ty and the towns in such county aspir- 
rag to be the ccunty-seat thereof. The 
3 of Elections will so prepare the 
in each county as to designate 
Mame of such county and towns 
said Board has recognized as 
y aspiring to be the county-seat 
and have on the ballots of each 
y, the name of the county and such 
county-seat towns, printed 


a “tte 
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to the candidates for Representative 
e to the 69th Congress, the Su- 
Election Board will cause the 
pee of such candidates to be printed 
Mall ballois, and opposite each name 
n candidates shall be printed the 
of the party or convention nomi- 
such candidate, provided, that not 
» than four candidates shali be al- 
to be placed upon such ballot by 
piece politieal party or eonvention. 
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The elector may vote for not exceeding 
four such candidates, and will distinctly 
erase the names of all candidates for 
whom he does not desire to vote. 

SEC. 7. This Constitution shall take 
effect and be in force immediately upon 
the admission of the Indian Territory as 
a State. 

SEC. 8. Immediately upon the admis- 
sion of the Territory as a State, the 
Supreme Election Board shall issue a 
proclamation. which shall be published, 
and a copy, thereof, malled to the chair- 
man of the subordinate county election 
board of each county, calling an election 
by the people for all the state, district, 
or other officers created and made elec- 
tive by this Constitution, and fixing a 
day for such election, which shall not 
be less than forty days after the date 
of such proclamation, nor more than 
sixty days after the admission o? the 
Territory as a State. The County Elec- 
tion Board of the several counties sbail 
thereupon order such election for said 
date, notice thereof to given, in and 
for the length of time provided by the 
Supreme Election Board, for the election 


of all state, county and other publio 
officers (Congressmen excepted). Every 
qualified elector of this te, at the- 


date of said election, shall be entitled 
to vote. Said clection shall be conducted 
in all respects in the manner provided 
by this Constitution. 
tion Board, 


SEC. 9. The Supreme Eld 
provided for in this Constitution, shall 
constitute a Board of Canvaseers to can- 
vass the vote of said election for mem- 
bers of Congress, the state and district 
officers, and members of the General 
Assembly. The said, 1 880 Heetion 
1 oard shall assemble at the seat of gov- 
ernnfent of the Territory on the 10th day 
after such election, (or on the 3 
day, if said day ‘falls i Sunday), and 
proceed to canvass 1. te for all state, 
district, county ana) other pubio officers 
and members of e eneral Assembly, 
in the manner provided by this Consti- 
tution; and they arog certificates 
of election to the found to be 
elected to said offices, severally, and shall 
make and file with thé Secretary of 
State an abstract, certified by them, of 
the number of the votes ‘cast for each 


person, for each of ‘offices, and of 
the total number of ves least In each 
county, 

SEC. at 2210 
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election, except members of the General 
Assembly, shall, within thirty days after 
they have been declared elected, take the 
oath and give the bond required by this 
Constitution, and shall thereupon enter 

- upon the duties of their respective of- 
fices; but the General Assembly may re- 
quire by law all such officers to give 
other and further bonds as a condition of 
their continuance in office. 


SEC. 11. The Governor-elect of the 


State, immediately upon his qualifying 
and entering upon the duties of hin of- 
fice, shall issue his proclamation conven- 
ing the General Assembly of the State 
at the seat of gcvernment, on a day to 
be named in said proclamation, and it 
shall not be less than thirty nor more 
than sixty days after the date ef such 
proclamation. 
organization of the General Assembly, 
both houses thereof in joint session, shal] 
then and there proceed to elect, as pro- 
vided by the Constitution of the United 
States, and by law, two senators of the 
United States for the State of Sequoyah. 
At sald election the two persons who 
shall receive a majority of all the votes 
cast by the members elected to the Sen- 
ate and House of Representatives, shall 
be elected as such United States Sena- 
tors, and shal] be so declared by the 
presiding officers of said joint session. 
The presiding officers of the Senate and 
House shall isrue a certificate to each 
of said Senators, certifying his election, 
which certificate shall also be signed 
by the Governor, attested by the Secre- 
tary of State and the Great-Seai of the 
State, 


Within ten days after the 


SEC. 12. The General Assembly shall 


pass all necessary laws to carry into 
effect the provisions of this Constitution. 


SFC. 13. Whenever any two of the 


juges of the Supreme Court of this 
State, elected under the provisions of 
this Constitution, shall have qualified in - 
their offices, the causes then pending in 
the United States Court of Appeals for 
the Indian Territory, and the papers, 
records and proceedings of said Court, 
and other property pertaining thereto, in 
all cases over which the Supreme Court 


$ 


this State is, by this Constitution, 
Jurisdiction, shall pass into the 
and possession of the Su- 
Court of the State; and until so 


e the United Sattes Court of 
.. Kým for the Indian Territory, and 
, ip Judges thereof, shall continue with 


* 
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like powers and jurisdiction, as if if 
Constitution nad not been 
Whenever the juge of the 1 
of any district, elected under it Coat 
visions of this Constitution, shall have’ 
qualified in office, the several cases u 
pending in the Uniteq States Distrigt 
Court therein, within any county e` 
counties in such district, papers aal 
proceedings of said court and all ohe 
property pertaining therto, in al canes | 
over which ‘the Circuit Courts of thle 
State are by this Constitution given me 
risdiction, shall pass into the furiedig 
tion and possession of the Circuit Court : 
of the State for such dis“! riet. and omg. 
then the United States Di-trict Courtg 
and the judges thereof skall conta 
with the same jurisdiction and poweg, 
to be exercised in the same judicial d. 
tricts, respectively, as heretofore pre. 
vided by the laws of the United State, 
When the judge of the County Court 4 
any county, elected under the provisteng. 
of this Constitution, shall have qual 
in ofice.. the several causes then pending | 
in the United States Distri:. Court ang 
in United States Commiss!: ners Courts ` 
within any county in such Jistrict, and. 
the records, papers and orcceedings ig 
said United States District Commissions . 
ers Courts. over which County Courts are 
given jurisdiction by this Constitutia, ` 
shall pass into the jurisdiction and pow | 
session of the County Court of this Sun 
for such county: until the United State | 
District shall he superseded in the māte 
ner aforesaid. the said District Courts ; 
and the judges theerof, shall contin 
with the same jurisdiction and power è- 
be exercised in the same districts. te 
spectively. as heretofore constituted uie 
der the laws of the United States. 
SEC. 14. Whenever this Constitutiea 
shall go into effect. the records. and pr ; 
pers and proceedings of the Probe 
Court in each county, and all causi 
and matters of administration. and 
other matters pending therein. shall 
into the jurisdiction of the County 
of the same ccunty, and the CG 
Court shal proceed to final deres. $ 
judgment. or order, or other determae,, 
tion. of said matters and causes as © 
United tSates Courts, sitting as & 


stitution had not been adopted. re 
ed, that the removal of causes to 
several courts of this State shail say 
only to such causes as by the laws y 


States, and the treaties of 


Tribes of the Indian Territory, are 
iy removabie to the State courts. 
18. All actions, causes, proceed- 
and matters which shall be pending 
È the Supreme, Circuit, or County Courts 
b me Five Civilized Tribes of Indians, 
$ the time of the admission of the 
into the Union, whereof the Su- 
Circuit, or County Court would 
bad jurisdiction, had such court 
of at the commencement of such 
causes, proceedings and matters. 
tively, shall be transferred to sabi 
ae, Circuit, or County Court, as 
ease may be; and all files, recorsd, 
“etments, proceedings and matters 
foes de transferred to said State Courts 
said Courts of this State, to which 
causes shall be tranferred, shall 
i to final decree, or judgment, or 
„ or other determination, a said In- 
y Courts might have done if this 
Gmstitution had not been adopted. 
f EC. 16. The members of the General 
bly and all State officers, district, 
ty, circuit, and supreme judges, 
8 d at the first election held under 
fais Constitution, shall hold their re- 
tive offices for the full term next 
fing such election, in addition to the 
46; intervening between the date of 
qualification to the commencement 
seach full terms: 
f REC. 17. This Convention does hereby 
on behalf of the people of In- 
Territory, that this Constitution has 
prepared and submitted to the peo- 
@ the Indian Territory for their 
oon or rejection, with no purpose 
W setting up or organizing a State gov- 
ent until such time as een 


ow 
it 


Paited States with the several In- 
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of the United States: a nact a aw 
for the admission of the Indian Territory 
as a State. 1 ; : 

SEC. 18. The seat of State Govern- 
ment of the State of Sequoyah shall be 
located at the town; of Fort Gibson, in 
said State, for the term of six years 
from the date of the admission of this 
State into the Union, and' thereafter 
until its location be changed by an act 
of the General Assembly, which act, 
must, before becoming éffective, be ap- 
proved by a majority, of the, electors of 
this State, at a general! election, of which 
six months notice! shall be given, as 
when amendments to this Constitution 
are to be voted on: Provided, If the 
people of Fort Gibson, shall fail to pro- 
vide grounds and building suitable for 
State offices, including assembly rooms 
for the two Houses. free of cost to the 
State, the Supreme Election Board is 
hereby authorized to designate some 
other suitable. place for the temporary 
seat of State gcvernment, until the first 
General Assembly, shall, by ‘law, other- 
wise provide. a a . 
` When this Constitution shall have been 
ratified by the people of the State of 
Sequoyah, it shall be correctly and prop- 
erly engrossed on parchment, and when 
duly signed by the officers and members 
of this Constitutional Convention. shall 
bë filed in the office of thd Secretary of 
State and sacredly preserved by him as 
the fundamental law of the State of 
Sequoyah. : 


~ 


Done in open Convention' at the City 
of Muskogee, in the Indian Territory, this 
eighth day of September. in the year of 
our Lord one thousand nine hundred and 


re. . 
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AN 


E” Convention, assembled to frame a 
Lestution for the proposed State of 
h, presents the results of its 
for the consideration of the peo- 
W of this Territory. It has been the 
and united effort of the mem- 
Wr of the Convention to frame a Con- 
weton which will secure to the pev- 
ad Sequoyah a just, wise and econ- 
wa] state government. 

f Ja this we believe we have succeeded, 
we confidently submit to our fellow 
the fruit of our deliberations. 
the instrument will be found to 
ain imperfections we are well aware, 


PA 


with serious disadvantages, has 
in some respects most advanta- 
The very fact that the general 
commlexion of the various parts 
if or State nas never been manifested 
popular elections has made: possible 
apportionment of the State, neces- 
iy free from partisan political con- 
ions. The nature of the call which 
aht us trgether, and the marked 
parcity of active politicians in the mem- 
ship of the Convention, made it pos- 
to practically eliminate partisan 
iderations, and it has been most 
fying to note the hig hideas and 
fish unanimity in devotion to the 
good which have animated the 
bers of the Convention. 
‘fa the Article on the Legislative De- 
tment of the Government, while all 
legislation is permitted, great 
has been taken to circumecribe the 
of future legislators in such a 
as to prevent abuse of power or ex- 
ance. 
the Article on the Executive De- 
4 the prerogatives and powers of 
pe teveral state officers are clearly stat- 
7 necessary authority is placed in 


a 


wepplied. 

Aritcle on the Judicial Depart- 
we has been drawn with the utmost 
ze © as to provide for the doing of 
. fully, impartially and promptly. 
Er danse, adopted from the Constitu- 


wk 
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the peculiarity of our situation, while 


hands and all needed checks have | 


ADDRESS 
To the People of the Indian Territory. 


tion of the Cherokee Nation, providing 
for decisions in civil cases by a majority 
verdict, will be specially helpful in pre- 
venting protracted and expensive litiga- 
tion. 

Careful provisions have been made to 
prevent extravagance, and the people of 
Sequoyah cannot be required to pay more 
than three cents on the dollar in taxes, 
except in cases where, by their own vote, 
the people of a city or district shall, to 
a limited extent, increase the amount 
for the benefit of the public schools. 

Provision has been made for the liberal 
support of a system of public school in 
which shall be taught, besides the com- 
mon branches, the rudiments of agricul- 
ture and domestic science. High Schools, 
Normal, Agricultural and Mechanical, 
and other Colleges and a State Univer- 
sity have been provided for. Protection 
is also secured to children from prema- 
ture labor in factories or mines. 

Most carefully planned machinery for 
the regulation and control of corpora- 
tions, modeled on the recently adopted 
Constitution of the State of Virginia, has 
been provided. 

The provisions for exemptions on 
homestcads and personal property, while 
not allowing quite such large exemptions 
as in the Constitution of the State of 
Texas, upon which they are modeled, are 
most carefully drawn so as to give ade- 
quate and sure protection. 

Provision is made to excluiie from the 
State, lotteries; prize fight:, and other 
brutal sports and to prohibit the traffic 
iun intoxicating liquors. This is dene in 
such a way as to guarantee to the Fed- 
eral Government that the State will as- 
sume the responsibility of keeping the 
solemn pledge of the United States to 
the Five Civilized Tribes to forever keep 
the traffic in intoxicants out of the Ter- 
ritory which has been their home. In 
other respects great care has been taken 
te amply provide for the keeping of an 
treaty pledges to the Indian people. 

That keen solicitude is manifsted for 
the welfare and protection of those least 
able to protect themseives is manifested 
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in muking provision that the fellow ser- 
vant law shall have no place on our stat- 
ute books, that contracts proposing to re- 
lieve emplvyers of proper responsibility 
shall be void, and the wages of the labor- 
er for persona] services for two months 
shall not be Hable to garnishment. 
Above all an earnest effort has been 
made to make every form of bribery and 
coruption not orly a henious and detest- 


able offense, but also a crime which shall. 


receive just and unsparing punishment. 

When a people is invited to take so 
serious and important a step as ratifying 
a Constitution, and asking to be admit- 
ted as a State to the Union, it is emi- 
mentiy fitting that full justification for 
@uch a step should be given. Under such 
circumstances they may and should sure- 
ty be ready to answer three questions 
avout the thing demanded. 

First: Ia it right? . 

Second: If it is right, is it also de- 
sirable? 

Third: If it is both right and desir- 
able, is it practical? 

Is the statehood. for which the adop- 
tion of this Constitution is a formal de- 
mand, a right thing? For answer we have 
only t` refer o the obligations solemnly 
assumed by the Federal Government, in 
the name of the people of the United 
States. as to this matter. 

These r'edgss were made in return for 
considerations of the greatest value and 
importance, at the time when the several 
tribes relinquished their homes east of 
the Mississippi ang came to this Terri- 
tory, and were expreseed in treaties en- 
tered into with all formaltiy. The fol- 
lowing are clauses from the Treaties di- 
rectly bearing n the matter: 

TREATY WITH THE CHEROKEES. 

Article 5. The United States hereby 
covenants and agrees that the lands ced- 
ed to the Cherokee Nation in the fore- 
going ariicle shall in no future time, 


~ without their consent. be included with- 


fn the territoria) limits or jurisdiction of 


. any state or Territory. 


. (Rev. Ind. Treaties. p. 69). 
TREATY WITH THE CREEKS AND 
, SEMINOLES. 

Article 4. The United States do sol- 
agree and bind themselves that 
or Territory should ever pass 
the government of the Creek 
Meminols Tribes of Indians. and that 

partion of ether of the tracts- of 


st 
= Gefined in the first and second 


articles of this agreement shall eye he 
embraced or included within, or 

to, any Territory or State, nor 
either or any part of either ever be 
_ed into a Territory without the free 
full consent or without the I 
authority of the tribe owning the sense, 
(Rev. Ind. Treaties, p. 111). 
CHOCTAW AND CHICKASAW 

Article 4. The government ang pee 

ple of the United States are hereby & 
libed to secure to the said Choctaw Me. 
tion of red people the jurisdiction and 
government of all the persons and 
erty that may be within their limis 
west, so that no Territory or State shal 
ever have a right to pass laws fop the 
government of the Choctaw Nation ef 
red people and their descendants, agg 
that no pert of the land granted them. 
shall ever be embraced in any State æ 
eTrritory (th U. 8. Stats., p. 334), 

These treaties so far as they apply te 
the lands owned by the Five Civilings ` 
Tribes, and to those lands alone, bave 
never been repealed but expressly rat} 
fied in later treaties. Even If it coud 
be held, as of course it cannot. that tims 
could impair the validity of such solema 
agreements, Congress has in very recent 
years given them further ratification ia 
a very remarkable way. In the bill creat 
ing the so-called Dawes Commission, fe 
the purpose of securing the consent & 
the Five Civilized Tribes to the reli | 
quishment of the patent to their lands, 
allotment of the same in severalty, ad 
the termination of ‘their government oe 
curs the following: | 7 

“The extinguishment of tribal titles tè 
any lands within that Territory, sew ; 
held by any or all of said nations @ 
tribes, either by cession of the oe 
some part thereof to the United States, 
or by the allotment and division of the 
same in severalty among the Indians 4 
such nations or tribes, respectively, @ | 
may be entitled to the same, or by . 
other method as may be agreed upon be <# 
tween the several nations and trii} 
aforesaid, or each of them with the U 9 0 
ed States with a view to such an ad 
ment upon the basis of justice and equilfi,; 
as may. with the consent of sald Nan 
of Indians, so far as may be neceseaty, s 
be requisite and suitable to enable iy 
ultimate creation of a state or states SaF 
the Union, which shall embrace the eam 
within said Indian Territory.“ Se. ai 
Act of March 3, 1898. (27 Stats., 46). $ 


„n the same Act of Congress, in the 
: defining the work which the 
; ion was authorized to do, occurs 
F ie followin gexplicit statement: 
k But said Commissioners shall, how- 
over, have power to negotiate any and 
F such agreements as, in view of all 
F me circumstances affecting the subject, 
aal be found .equisite and suitable to 
É moh an arrengement of the rights and 
ts anc affairs of such nations, 
es, bands or Indians, or any of them, 
Table the ultimate creation of a Ter- 
‘ytery of the United States with a view 
É io the admission of the same as a State 
f g the Union.” (27 Stat. L., 645). 
g upon this distinct provision the 
s Ee Commission made treaties with 
? the tribes in the very first of which we 
E gag this distinct reference to the forego- 
4 ing pleiges. After stating the method 
EF ts which tribal government is to be car- 
| ried on, pending final adjustment of all 
| ¢rbal affairs, the agreement proceeds: 


“This stipulation is made in the belief 
that the tribal governments so modified 
will prove so satisfactory that there will 
be no need or desire for further change 
til the lands now occupied by the Five 
Civilized Tribes shall, in the opinion of 
Congress, be prepared for admission as 
a State of the Union.’ 
ment aS quoted and ratified by the Con- 

h "ress of the United States in the so-called 
R Certis Act of 1898. 
t Referring to these Treaties, Secretary 
Bonaparte, in a formal report to Con- 
ys Brees, issued in March, 1904, said that if 
meh promises, so solemnly made are not 
kept by the American people. “They can 
be bound by no Treaty,” anc “No one can 
feasonably place confidence a.our Na- 
tional honor.“ 
+ Plainly there can be no possible ques- 
f, tea of the righteousness of our demand. 
E Mot only so, but as, within six mont! 3, 
‘the Five Civilized Tribes will go out of 
i. eilatence, and thus it will become forever 
mmepcasible for them to officially express 
i y r desire, is it not plain that to let 
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have now the voice so solemnly and 


pee thelr own future, is not merely right, 
mex tt is practically the only right thing 
it remains possible for the gov- 
a 0 a and people of the United States 
Fria there can be no question as to the 
ousness of the thing asked, we may 
re in the second place, is it desir- 


kd 
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tedly promised them in the making | 
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To an american self-govern- 


able? 
ment is always desirable. The In- 
dian people belonging to the Five 


Tribes which had regular systems of 
government before the foot of the pale- 
face had trod the fair soil of this Conti- 
nent, desire, not that their ancient gov- 
ernments shall ome to an abrupt ead, 
but that they shall continue, united into 
one fair Commonwealth. In forming this 
they invite freely and fully into fellow- 
citizenship, their white neighbors in what 
has been so long their beautiful home. 
They would like that on the fourth of 
next March when the old order passes, it 
shall give place to the new, which they 
have provided to take its place. Surely 
they are justified in thinking these things 
desirable. We, as a people, have certain 
pecularities, begotten of our long continu- 
ance m peculiar conditions. We have 
been without the open saloon and the 
traffic in intoxicants, and we wish to re- 
main so. We believe we can do this best 
as an independent people. We have been 
to a large extent free from direct tax- 
ation and we wish to assume new burdens 
with the utmost care and economy. We 
believe we can do this best as an inde- 
pendent state. Indians ‘and whites, we 
have been here together as friends and 
social equals. In no other state is the 
Indian accepted in quite this way, and 
we believe it is most desirable that we 
should be left to work out our common 
destmy, by ourselves without entangle- 
ments with the people of any other terri- 
tory. For all these and many other rea- 
sons it seems to us that what we seek 
is not only right, but eminently desirable. 

But in the third place is it practicable? 
Some of our friends say it is, not because 
Congress does not desire and will not 
consent to give us separate and indepen- 
dent statehood. We ask in return who 
has authority to voice the desire and 
express the Intentions of a Congress, one- 
half of whose members have not yet been 
seated. Past Congresses have been asked 
repeatedly to unite us in statehood with 
another territory. The baseless assertion 
that we all desired it has been insistently 
iterated. In spite of this, if actions speak 
louder than words, Congress has said, at 
every opportunity to speak so far. that it 
would not give us this joint statehood. Is 
it unreasonable or impracticable, then, to 
expect that, having repeatedly denied us 
one alternative, Congress may consent to 
give us the other—that is, statehood by 
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ourselves separate from, and independent 
. Of, any other state or territory. 

-Then we are told that it is impracticable 

for so small a territory to seek inde- 

pendent statehood. Indian Territory with 

$1,000 square miles, is almost ag large as 

the average of all the states east of the 

Miggissipp!. Substantially its area is 

equal to that of Indiana, Rhode Island, 

Connecticut, New Jersey, Massachusetts 

and Vermont could all be included within 
its limits and room left for a consid- 
erable slice of D.laware. Size surely 
does not make statehood impracticable. 

Then comes the suggestion that its pop- 
wWistiun is not large enough. To that it 
is sirely sufficient to reply that no 
previous applicant for statehod has had 
half as many peple and that today more 
than one-third of the states of the Union 
do not equal it. Want of population cer- 
tainly cannot make the proposition im- 
practicable. ' 

Doubt is expressed as to our ability to 
support ourselves as a State. We are 
asked whether our resources are suffici- 
ent. Our vast area of fertile soil and our 
eplendid climate, free alike from floods 
or drought, would by themselves be an 
adequate answer. But we do not point 
to undeveloped resources alone. Our far- 
reaching fields, hidden beneath their cov- 
ering of golden grain or downy cotton; 
the countless cattle fattening upon our 
prairie pastures, our orchards bending 
beneath their luscious loads; our gardens, 
rendering so ready a return to pleasant 
toll; our primeval forests of pine and 
oak and walnut, through whose mighty 
aisles has never yet resuunded the ring- 

- ing of the woodman’s axe; our coal minen, 
already yielding a princely tribute, which 
is but a hint of the hidden horde as yet 
untouched; our of] and gas, springing 
from the bowels of the earth, and form- 
mg a larger continuous belt than can be 
feund elsewhere in all the land; the dally 
discoveries of mineral wealth, which a 

has stored in the vast 


„ We are told, however, that though an 
$ “ee naveo said of our resources may be 
yot the fact that so large a propor- 


_ neighbor, Texas, prescnted its Constite 4 


between the United States and the Fire ’ 
Civilized Tribes, be exempt for 3 
years from taxation, will make it ver 
hard, it not impossible for us to suppor 
a State government. To this we answy: | 
that if many homesteads are exempt | 
from taxation, the same thing has bea 
true of nearly every Western State at the 
time of its admission. The Homesteag 
Act, under which these have been se 
largely settled, made a very large pre. 
portion of these new States non-taxable, 
We believe we have to begin with 
than the average taxable land that most 
Western States have begun their inde- 
pendence with, and we are sure we aw 
a much larger amount of taxable prep- 
erty. We shall not need to be carries 
through a protracted infancy, but frodg 
the first shall be well able to walk alone 
Another suggestion is that our people 
are not of the character and grade of 
intelligence to make statehood a practical 
thing. The answer to this is to be found 
in the official census reports wich show 
that no community in the Union is more 
thoronghly American, and tbat, in spite 
of the serious disabilities fo:ced upon ug 
in the matter of providing public schools, 
we stand well in the scale of literacy, 
The suggestion that our shar. would be 
odd and such as could not be laid of 
with a ruler, we dismiss as puerile, No 
one has ventured to suggest for any 
Territory that irregularity of shape is a 
practical difficulty in the way of state- 
hood. , 
We are told that it is Imprerticable 
for us to ask statehood with»ut tLe previ- 
ous passage by Congress of an Enabling 
Act. Our friends assure us that 80 An- 
usual a course must end in failure. We 
reply that our course is not by any means 
uny-recedented. An Enabling Act was 
not invented till after Vermont, Kentucky 
and Tennessee had been added to the 
original thirteen. Maine held several Come 
ventions, adopted a constitution, and was ; 
admitted to the Union by Act of Congress 
the following year. Early in 1836, Arkam- $ 
sas adopted a Constitution at a conve- < 
tion held at Little Rock. This fact 
transmitted to Congress several 
later, and in June an Act of Adm 7 
was passed and approved. Our treat 


tion to Congress without any prevent 
Enabling Act. In Iowa a year later a Gg 
Enabling Act followed the adoption of 4 } 
Constitutica. In 1 California adopted à~; 


4 


tion and elected State officers. 
geveral months of debate the Con- 
was accepted and the State ad- 
tel. Oregon, nearly ten years later, 
plowed the same example, adopting and 
a Constitution in the fall of 1987, 

and being admitted by Act of Congress 
7 in 159. The same year our neighbor 
adopted and ratified the Wyan- 

F dtte Constitution, and nearly two years 
wer was admitted by Act of Congress. 

| tp West Virginia, the Constitutional Con- 
; weation adopted a Constitution February 
f um This was ratified by the people 
f ia April of the same year, and on the 


Í wet day ofthat year Congress voted to 


her as a State the following June. 


Two of the latest additions to the sister- 
fF geod of States, Idaho and Wyoming, 
 gdopted and ratified Constitutions first, 
m were then admitted by Act of Con- 

gress. A number of other States adopted 
Constitutions which were rejected. An 
Beabling Act was passed for Colorado, 
nat the Constitution drafted under it was 
t got ratified by the people. Then she held 
t g convention without authority of any 
| peabling Act and adopted a Constitution 
mich was ratified. Congress voted twice 
i te admit her with this Constitution, and 
ter admission was only prevented by the 
President's veto. Several years later an- 
ether Constitution was adopted and she 
wes admitted. Thus there ds certainly 
nothing unprecedente or even unusual in 
the course we are pursuing. We claim, 
however, that if an Enabling Act is to be 
eonsidered a necessary preliinary step to 
statehood, that the solemn treaties, 
pledges and agreements made by Congress 
with regard to the country occupied by 
fee Five Civilized Tribes constitute for 
i an Enabling Act of the highest author- 
My and giving the fullest sanction which 
Omgress could give. 
A legitimate questions as to the righte- 
> ness, wisdom, and practicabi’ity of our 
ads having been answered, there re- 
4 only the last resource of those 
p can find no valid reason to urge 
eet a proposition; the attempt, by 
OR attacks upon those who are mak- 
meee ft, and by suggestions of unworthy 
es to discredit the whole movement. 
kR is stated m some quarters thet this is 
a a movement of Indian Citizens. and 
„ Sp their interest, but is the plot ot « few 
— White politicians to further their 
me Personal ends and ambitions, and to 
12 the Indians as a means for gaining 
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power. The personnel, the spirit, and 
above all the work of the Convention 
are the best answer to this mean innu- 
endo. The Convention has been called 
by Indians, the majority of its labor is 
largely the fruit of the good thought and 
work of Indians. Throughout the Con- 
stitution the most earnest splicitude is 
manifested for tie sacred fulfillment of 
all treaty obligations, and the. continued 
protection of the Indian people. But if 
the Constitution itself is not sufficient 
answer to suggestions of this kind, surely 
the accompanying address of the Chiefs 
of the Tribes to their people is an un- 
answerable testimonial to the good faith 
in which this work has been undertaken, 
and its genuineness as an expression of 
the real desire of the Indian people. 


Thus we come to the Congress of the 
United States and ask for recognition as 
the forty-sixth state of the Union, in the 
assured confidence that we can give such 
bond as no other state has ever given, 
for future independence and greatness in 
our magnificent territury and vast re- 
sources, 

That we are far larger in population 
than any othe rstate ever heretofore re- 
ceived. i 

That we are better prepared to under- 
take the burdens incident to statehood 
than any previous applicant has been. 

That we are at least as thoroughly 
American in our citizenship as any who 
have knocked for admission at the doors 
of Congress. 

That we can and do give to the Con- 
gress of the United States the very best 
and fullest guarantee that in spirit and 
in letter its obligations to the Indian peo- 
ple w'll be religiously guarded. 

Ari that we have a higher guarantee 
and stronger claim for admission to state- 
hood than any other candidate has ever 
had. 

Citizens of Indian Territory: With 
these considerations we place the Con- 
stitution we have framed in your hands, 
assured that by your overwhelimng vote 
you will ratify it and thus establish, and 
secure admission into the Union of a 
State having its roots burled deep in the 
history of this continent when no white 
wanderer had ever walked its shores, hav- 
ing its branches already wide spreading 
amd fruitful, and destined to become one 
of the fairest, freest and most prosperous 
of all the states, which constitute our 
glorious union. 


` 
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